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Ord. 16.025

3.A _1st Reading

_2nd Reading & Fina! Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CfP/ORDINANCE ifi.025

CY 2016
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS

AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

WBEREAS; the Local Government Cap Law, NJ.S, 40A; 4-45.1 et see},, provides that in the preparation

of its annual budget, a municipality shall limit any increase in.said budget up to 0% unless authorized by

ordinance to increase it to .3.5% over the previous years, final appropriations, subject to certain

exceptions; and,

WHEREAS, NJ.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance,

appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage

rate as an exception to its final appropriations in either of the next two succeeding years; and,

.WHEREAS, the Municipal Council of the City of Jersey City in the County of Hudson finds it advisable

and necessary to increase its CY 2016 budget by up to 3.5% over the previous year's final appropriations,

in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS., the Municipal Council hereby determines that a 3.5% increase in the budget for said year,

amounting to $15,379,945 in excess of the increase in final appropriations otherwise permitted by the

Local Government Cap Law, is advisable and necessary; and,

WHEREAS, the Municipal Council hereby determines that any amount authorized hereinabove that is

not appropriated as part of the final budget shall be retained as an exception to final appropriation in

either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Municipal Council of tfae City of Jersey City, in the

County of Hudson, a majority of the fall authorized membership of this governing body affmnatively

concurring, that, in the CY 2016 budg6t;.year, the final appropriations of the City of Jersey City shall, in

accordance with this ordinance and N.J.S.A, 40A: 4-45.14, be increased by 3.5 °/o, amounting to

$15,379,945, and that the CY 2016 municipal budget for the City of Jersey City be approved and adopted

in accordance with this ordinance; and,

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not

appropriated as part of the fmal budget shall be retained as an exception to finai appropriation in either of

the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the

Director of the Division of Local Government Services within 5 days of mtroduction; and,

BE IT FURTHER ORDAINED, that a certified copy of tins ordinance upon adoption, with the recorded

vote included thereon, be filed with said Director within 5 days after such adoption.

APPROVED AS TO LEGAL FORM

Corporation Counsel

Certification Required D

Not Required U

APPROVED: (/

APPROVED:
Business Administrator



ORDINANCE FACT SHEET- NQN-CP_NTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration,

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

CALENDAR YEAR 2016
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO

ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

Initiafor
Department/Division
Name/Title
Phone/email

Administration

Donna Mauer

201-547-5042

Management & Budget

Chief Financial Officer

DonnaM@jcnj. org

Note: tnitiator must be available by phone during agenda meeting (Wednesday prior to council meetmg @ 4:00 p.m.)

Ordiuance Purpose

An annual COLA is authorized under the original 1977 budget cap law, currently reflected as N.J.S.A.

40a:45-45,la. The COLA for CY 2016 budget is ZERO percent (0%). Pursuant to NJ.S.A. 40A:4-45.2,

"municipalities and counties shall be prohibited from increasmg their final budget by more fhan 2.5% or the

cost-of-living adjustment, whichever is less...." unless action is taken by the governing body to increase their
final appropriations subject to the cap to the statute rily -permitted 3.5%.

A municipality may by ordinance increase the COLA percentage up to 3.5% or bank (for up to two years) the

difference between its final appropriation subject to the cap and 3.5%, CAP banking is not automatic. A
single ordinance can be used to accomplish both activities: increasing appropriations cap and banking any

unappropriated balance. Cap bank balances from 2014 and 2015 are available for use in 2016,

I certify that all tfiefacfs presented herein are accurate,

Signature of Department Director Date
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3.B _1 st Reading
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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

Cm ORDINANCE 16.026

TITLE:

ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 3 (ADMINISTRATION
OF GOVERNMENT) ARTICLE 01 [MAYOR) AND ARTICLE VI (DEPARTMENT OF
ADMINISTRATION) OF THE JERSEY CITY MUNICIPAL CODE TO CREATE AN
OFFICE OF DIVERSITY AND INCLUSION

COUNCIL offered and moved adoption of the following Ordinance;

A. The following amendments to Chapter 3 [Administration of Government) Article III (Mayor]
are hereby adopted:

ADMINISTRATION OF GOVERNMENT
ARTICLE III

Mayor

§3-18. - Organization of office.

Within the ofRce of the Mayor there is hereby created a Resident Response Center, the head ofwhich
shall be the Director of the Resident Response Center^ and the fc>Ilo_wijig_additional offices, the heads
of_which.shallj}ejjjiderj:he^e_rson_al_supervision of the Mayor or a Deputy Mayor as designated_b_y

the_.May.o.r_:

A, Emergency Manaeement;

R, Resident Response Center; and
C, Cultural Affairs.

§3-19. Office of Municipal Emergency Management. No Change.

§3-19.1. Resident Response Center Created; Head.

Within the office of the Mayor there is hereby created s Resident Response Center, the head of which
shall be the Director of the Resident Response Center.

§3-19.2. Powers and Duties of the Resident Response Center.

tefe-is-Iicrcby created within the Resident RoKponse-Gcnter the following officesl-The Resident[There
Response Center shall:

A. {-Officc-of--Constitucnfc Services to resolve] Accept and respond to constituents^ complaints
and inquires on all aspects of City services and operations to enhance constituent confidence
in government by expediting the handling of citizens complaints and inquires in
coordination with the various departments of City government and autonomous agencies.

{E^R Supervise the central telephone switchboard operation.

{&—Offlee-of Diversity and Inclusion to oversee intcr-departmental isGucs impacting-diversity,
heritage and inclusieftr
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ORDINAMCE AMENDING AND SUPPLEMENTING CHAPTER 3 [ADMINISTRATION OF GOVERNMENT) ARTICLE
HI [MAYOR) AND ARTICLE VI fDEPARTMENT OP ADMINISTRATION) OF THE JERSEY CITY MUNICIPAL CODE
TO CREATE AN OFFICE OF DIVERSITY AND INCLUSION

^a). Assist veterans in applying for disability, educational, and other benefits that
may exist under federal and state laws;

^ Act as liaison on behalf of veterans with City, Countv,_State and Federal
Governmental Asencies:

^ Counsel veterans in understanding their veterans' preference rights in public
employment and under various tax exemption statutes.and other laws.

EL Bureau. There is hereby created within the Resident Response Center a Bureau to provide
the services below, the iiead of which shall be the Dep.uty Director of the Bureau. The Bureau
shall:

^ Be the central coordination and_Qve.rsight entity for the inter-department
collaboration on issues impacting immigrant integratiQn_and inclusion;

^L Oversee the implementation of a citywide policy for the integration of
newcomers to the United_ States;

^c} Coordinate existing City services and marshal existing resources to better
serve the immierant DOpuIation in Tersev Cityi

^cQ. Work collaboratively with community organizations to facilitate the
implementation of the delivery of services and programs to the public, foster
successful integration of the immigrant population in the City, and ensure
that public input into the process is consistently maintained;

^ Provide guidance to and act as a resource for the immigrant constituents in

the City to assist them through the maze of state, county and local resources
that provide targeted services to immigrants, including referrals to nonprofit
and faith-based organizations. English language acquisition, citizenship
acquisition, accreditation and qualification services, and employment

SUDRQlt;

{Q Strength_en the connections between immigrants and their communities
through civic engagement, cultural activities and other oppprtynities:

{g^ Reduce exploitation of Immigrants by fraudulent enterprises, scams and
confidence schemes;

^ Act as a liaison to and serve_as an ex officio member of the Immigrant Affairs
Commission and urovide supBort services thereto;

^U Act as liaison_for the City with_ other local, county, state and federal
governmental agencies: community organizations and groups; including
nonprofit and faith-based or£anizations,_on_ issues involvins inclusion.

§3-19.3. Office of Cultural Affairs Created; Head.

There is hereby created an Office of Cultural Affairs, the head of which shall be the director of the
Office of Cultural Affairs.

§3-19.4. Powers and Duties of the Office of Cultural Affairs.

The Office of Cultural Affairs which, notwithstanding any ordinance to the contrary, shall, including
but not limited to, be responsible for:
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ORDINANCE AMEMDING AND SUPPLEMENTING CHAPTER 3 (ADMINISTRATION OF GOVERNMENT} ARTICLE
Ill (MAYOR) AND ARTICLE VI (DEPARTMENT OF ADMINISTRATION) OF THE JERSEY CITY MUNICIPAL CODE
TO CREATE AN OFFICE OF DIVERSITY AND INCLUSION

^a} Assist veterans in applying for disability, e_ducational,_.and_other benefits that
mav_existunder federal and state laws:

{b} Act as liaison on behalf _o.f veterans with City, County_,_St:ate_ and Federal
Governmental Aeende.s:

5^. Counsel .veterans in understanding their veterans' preference rights in public
emn.lovment and under various tax exemption statutes and other laws.

JL But'eaiLQ.f.WeJcoming Communities. There is hereby created_within.the Resident_Re.sp_Qnse

Center the Bureau Qf__Welcoming Communities._the_head of which shall be the Deputy
Dire_c_tor_.of Bureau of Welcoming Communities._The_B_ur_eau of Welcoming CQmmunities

shall:

{a} Be the central coordination and oversight entity for the inter-department
collaboration on issues impact; ngj'mmigra nt integration and inclusion;

^b). Oversee the implementation of a citywide policy for the integration of
newcomers to the United States:

^c) Coordinate existing City services and marshal existing resQurces_to better
serve the immigrant population in Jersey City:

^d} Work collaboratively with community orgsnizations to _ facilitate the
implementation of the_delisery_Qf sej-vices and programs to the public, foster
successful integration of the immierant DODulation,in._i:he Citv,..and,_en.sure

that pubiic input into the process is consistently maintained:

fe^ Provide guidance to and act as a resource for the immigrant_cpnstituents in
the City to assist them through the maze of state, county and local resources
that provide-targeted services to immigrants, including referrals to nonprofit
and faith-based oreamzatJQns, Enslish language acquisition, citizenship
acquisition. accreditation_and_ qualification services, and employment

suuport;

{Q Strengthen the connections between immigrants and their communities
through civic engagement, cultural activities and other opportunities;

^ Reduce exploitation of immigrants by fraudulent enterprises, scams and
confidence schemesi

Q\^ Act as a liaison to and serve as an_ex_QfficiQ member of the Immigrant Affairs
Cammission and provide support services thereto:

fi} Act as liaison for the City with other local, county, state and federal
governmental agencies: community orEanizations and eroups: including

n_Qimrofit and faith-based oreanizations. on issues mvolvine inclusion.

§3-19.3. Office of Cultural Affairs Created; Head.

There is hereby created an Office of Cultural Affairs, the head of which shall be the director of the
Office of Cultural Affairs.

§3-19>4, Powers and Duties of the Office of Cultural Affairs.

The Office of Cultural Affairs which, notwithstanding any ordinance to the contrary, shall, including
but not limited to, be responsible for:
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ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 3 [ADMINISTRATION OF GOVERNMENT) ARTICLE
m (MAYOR) AND ARTICLE VI [DEPARTMENT OP ADMINISTRATION] OF THE JERSEY CITY MUNICIPAL CODE
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A. Serving as the primary point of intake for all applications for special public events, including
but not limited to block parties; carnivals, circuses, festival/fairs, flea markets, and parades;
and

B. For organizing cultural events on behalf of the City, including but not limited to, cultural and
heritage events, art shows, street fairs, outdoor concerts, holiday festivals and all other
public cultural programs.

B. The following amendments to Chapter 3 (Administration of Government] Article VI
[Department of Administration] are hereby adopted:

ADMINISTRATION OF GOVERNMENT
ARTICLE VI

Department of Administration

§3-39. Through §3-53. No Change.

§3-54, Office of Diversity and Inclusion; Heads,

A. There is hereby created within the Office of the Mayor an Office of Diversity and Inclusion.
The head of the Office shall be the Chief Diversity and Inclusion Officer. There shall also be a
Deputy Chief Diversity_and Inclusjp_n_ Officer, who shall assist the Chief in the management of
the Office and assume the duties and responsibilities of the Chief in his or her absence.

R ShQuldJ:_he_Mav_Qrbv_Executive Order establish .an AdvisQrv_B_Qai'd_for_either Lesbian. Gay.

Bisexu.al_and_T.ransgender FLGBT) or Diversitv and .Inclmsipn.matters, the Office of Diversity

and Inclusion shall consider its advice and recommendations.

?3-S4.1. Powers and Duties of Diversity and Inclusion.

The Office of Diversity and Inclusion shall:

A^ Be the central office for inter-departmental and community coUaboration on issues to
promote the protection and inclusion of all persons irrespectjye of race. color, religion, sex
(including pregnancy or gender identity3,.nat]Qna]_origin, age, disability, sexual orientation
Qroth_e]LDJ'Qtected_charactei'istj_ci

K Be responsible for collecting and analyzing all data and other relevant infoj-madon pertinent
to the City's remedial hiring and uurchasine efforts:

C Maintain a database of minority and women-owned business enterprises:

D, Be responsible for reviewing the annual report oft.heAbatementand Compliance Officer and
coordinating with the City's Employment and Training 0_f8_ce_to_ ensure that developers hire
minority and women-owned businesses from the City's minority and women-awned

business database:

K Organize training seminars for all eligible businesses on how they can becom.e_certified as
minority and women-owned business enterprises:

F; Maintain a database of all contracts_with minority and women-ownedb_usines_s_enterprises

o^rgantzed by department, as well as serve as the custodiaiLofLalLresearch. information and
data pertaining to the City's diversity and inclusion efforts:

G^. Host a biannual workshop. in conjunction with the Division of Purchasing, on how minority

and women business owners can become City vendors or service nroviders;
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ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 3 (ADMINISTRATION OF GOVERNMENT) ARTICLE
[It (MAYOR) AND ARTICLE VI [DEPARTMENT OF ADMINISTRATION] OF THE JERSEY CITY MUNICIPAL CODE
TO CREATE AN OFFICE OF DIVERSFTYAND INCLUSION

FL Create a webpage on the City's website providing access to the minority and women-owned
business enterprises database. The page should also provide automatic notice to qualifying
businesses of relevant opuortunities and should allow other businesses to _po_s£

opportunities. The vrebsite shall also feature career and contracting opportunities jobs with
the City:

L Initiate a public relations camoaien to create awareness of the City's minority and women-

owned business enterprise database, and the eoa1s underlvine it, to encouraee all relevant

businesses to sign up and use it when sourcing goods .and_services:

^ Review the monthly reports from the Director of Purchasing detailing how many of the
goods and services procured that month by the Citywere_to local, minority pr_women-owned

businesses:

K Coordinate with the Compliance Office to ensure the following City eoals;

Work with developers to ensure that they utilize the minority and women-owned business
enterDrises_datab_asefQr_sub_CQntractors and eoods:

Monitor the_ activities of local, minority and women contractors and subcontractors to_

determine if the targets established in Project Employment and Contracting_Agreement
(PECA1 and Project Labor Agreement FPLA1 have been achieved;

L. Eneaee in outreach efforts at local schools and institutions to cultivate relationshins with
local youth:

VL Undertake periQdLcdemograpinc_and salary audits of all City employees to determine ifthere
are any pay equality issues:

N, Monitor its own outreach initiates to track how often each initiative is utilized in order to
evaluate its effectiveness and collaborate with the Diversity and Indusion Advisory Board to
improve its efforts;

0. Issue an. annual _.r_epo_rt_to the Mayor detailing _the__activities of the Office of Diversity and

Inclusion during theOTio_rvear_ancLthe status ofoneoins and future initiatives;

B Oversee, review, implement and update the Diversity and Inclusion strategic_p_lam

Q^ Be the central coordination and oversight entity for the inter-departmental collaboration on
issues imp actine diversity:

R, Be the cerrtral coordination and oversisht entity for the inter-deuartmental collaboratian on
issues impactine hirine:

S; Obtain data pertinent to the City's remedial hiring and purchasing efforts and updating the
fODII website:

T; Oversee the periodic review and update of the__disp_arity study, commonly known as the
Croson Study.

;3-54.2. Bureaus under the Office.of Diversity and Inclusion: Heads.

A, Bureau of Business Oucortunitv, Procurement and Trainine. There is hereby created the

Bureau QLBusiness Opportunity. Procurement and Training. the head of which shall be the
Field Officer of Bureau of Business Opportunity. Procurement and Training. The Bureau of
Business OpDortunitv. Procurement and Training shall assist the. Chief Diversity and
Inclusion Officer in the implementation of the Powers and Duties listed under Subsections D,
E, G, J.._K and_M Qf_S_ection 3-19.6 above, and shall assist in organizing job fairs and training

programs,
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ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 3 [ADMINISTRATION OF GOVERNMENT) ARTICLE
m (MAYOR) AND ARTICLE VI (DEPARTMENT OF ADMiNtSTRATION) OF THE JERSEY CITY MUNICIPAL CODE
TO CRHATE AN OFFICE OF DIVERSITY AND INCLUSION

Bureau of CQmmunltv_ResQurces & Services. There is hereby created the Bureau of

Community Resources & Services, the head of which shall be the Field Officer of Bureau of
CQmmunitv Resource_s_& Services. The Bureau of Community Resources & Services shall

Assist the Chief of Diversity and Inclusion fODQ in the implementation of Powers and Duties
listed under Subsections C. F, H. I, and L of Section 3-19.6 above, and shall assist the Chief

Diversity and Inclusion Officer as community liaison.

§3-S5. Through §3-60.11. No Change.

B. All ordinances and parts of ordinances inconsistent herewith are hereby repealed,

C. The City Clerk shall have this ordinance codified and incorporated in the official copies of the
Jersey City Code.

D. This ordinance shall take effect at the time and in the manner as provided by law.

E. The City Clerk and the Corporation Counsel may change any chapter numbers, article
numbers and section numbers if codification of this ordinance reveals a conflict between
those numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisions.

Note: All new material is underlined: words in [brackets] are omitted.
For purposes of advertising only, new matter is boldface and
repealed matter by italics.

APPROVED AS TO LEGAL FORM APPROVED:,

APPROVED:
Corporation Counsel ^ Business Administrator

Certification Required D

Not Required D
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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 16.027

TITLE:

AN ORDINANCE AMENDING CHAPTER 222 (NOISE) REPEALING ARTICLE 1
(NOISE RESTRICTIONS) AND ADOPTING REVISIONS TO LOCAL NOISE-
CONTROL REGULATIONS RECOMMENDED BY THE NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL REGULATION

THE MUNICIPAL COUNCIL OF THE CITY OF IERSEY CITY HEREBY ORDAINS:

A. the following amendments to Chapter 222 (Noise) Article I (Noise Restrictions) are hereby
adopted:

CHAPTER 222
NOISE

ARTICLE I
NOISE RESTRICTIONS

§§222-1 through 222-5 and §222-10 are hereby repealed in their entirety

§ 222-1. Declaration of Findings and Policy

A. excessive sound is a serious hazard to the public health, welfare, safety, and the quality of

life; and,

B. a substantial body of science and technology exists by which excessive sound

may be substantially abated; and,

C. the people have a right to, and should be ensured of, an environment free from excessive

sound;

D. it is the policy of fhe City of Jersey City to prevent excessive sound tl-iat may jeopardize

the health, welfare, or safety of the citizens or degrade the quality of life. This ordinance

shall apply to the control of sound originating fi-om sources within the City of Jersey

City.

§ 222-2. Definitions

The following words and terms, when used in this ordmance, shall have the following meanings,
unless the context clearly indicates otherwise. Terms not defined m this ordinance have the same

meaning as those defined mNJ.A.C,7:29.

CONSTRUCTION - means any site preparation, assembly, erection, repair, alteration or similar
action of buildings or structures.

dBC - means the sound level as measured using the "C" weighting network with a sound level

meter meeting the standards set forth in ANSI SL 4-1983 or its successors. The unit of reporting
is dB(C). The "C weigliting network is more sensitive to low frequencies than is the "A"
weighting network.

DEMOLITION - means any dismantling, destruction or removal of buildings, stmctures, or
roadways.
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DEPARTMENT - means the New Jersey Department of Environmental Protection.

EMERGENCY WORK - means any work or action necessary at the site of an emergency to

restore or deliver essential services including, but not limited to, repairing water, gas, electricity,
telephone, sewer facilities, or public transportation facilities, removing fallen trees on public

rights-of-way, dredging navigational watei'ways, or abating life threatening conditions or a state

of emergency declared by a governing agency.

EVEPULSrVE SOUND - means either a single pressure peak or a single burst (multiple pressure
peaks) that has a duration of less than one second.

MINOR VIOLATION - means a (1) a violation that is not the result of the intentional, reckless
or negligent conduct offlie violator; and (2) the activity or condition constituting the violation

has not been the subject of an enforcement action within fee immediately preceding 365 days.

MOTOR VEHICLE - means any vehicle that is propelled other than by human or animal
power on land.

MUFFLER - means a properly functionmg sound dissipative device or system for abating the

sound on engines or equipment where such device is part of the normal configuration of the

equipment.

MULTI-DWELLING UNIT BUTLDING - means any building comprising two or more
dwelling units, mcluding, but not limited to, apartments, condominiums, co-ops, multiple

family houses, tcwnhouses, and attached residences.

MULTI-USE PROPERTY - means any distinct parcel of land that is used for more than one

category of activity. Examples include, but are not limited to

(1) A commercial, residential, industrial or public service property having boilers, incinerators,

elevators, automatic garage doors, air conditioners, laundry rooms, utility provisions, or health

and recreational facilities, or other sunilar devices or areas, either in the mterior or on the

exterior of the building, which may be a source of elevated sound levels at another category on

the same distmct parcel of land;or

(2) A building, which is both commercial (usually on the ground floor) and residential
property, located above, below or otherwise adjacent to.

NOISE CONTROL OFFICER (NCO) - means an employee of a local, county or
regional health agency which is certified pursuant to the County Environmental Health

Act (N.J.S.A. 26:3A2-21 et seq.) to perfomi noise enforcement activities or an employee
of a municipality with a Department-approved model noise control ordinance. All NCOs

must receive noise enforcement trammg as specified by the Department m NJ.A.C. 7;29
and is currently certified in noise enforcement. The employee must be acting within his

or her designated jurisdiction and must be authorized to issue a summons.

NOISE CONTROL INVESTIGATOR (NCI) ~ means an employee of a municipality, county
or regional health commission that has a Department-approved model noise conlrol ordinance
and the employee has not received noise enforcement training as specified by the Department in

N.J.A.C. 7:29. A Noise Control Investigator may only enforce sections of the ordinance that do

not require the -use of a sound level meter. The employee must be actmg within his or her

designated jurisdiction and must be authorized to issue a summons. For purposes of City of

Jersey City mumcipal enforcement, the following officers and agents of the city shall have the
power and authority to enforce this chapter: construction code official(s), zoning officers, health

officer(s), envtronmental health specialises), police officers and the Office of Emergency

Management.

PLAINLY AUDEBLE " means any sound that can be detected by a NCO or an NCI using his or
her unaided hearing faculties of normal acmty. As an example, if the sound source under

investigation is a portable or vehicular sound ampliflcation or reproduction device, the detection

of the rhythmlc bass component of the music is sufficient to verify plainly audible sound. The

NCO or NCI need not determine the title, specific words, or the artist performing the song.

PRIVATE REGHT-OF-WAY - means any street, avenue, boulevard, road, highway,

sidewalk, alley or easement that is owned, leased, or controlled by a non-govemmental

entity.

PUBLIC RIGHT-OF-WAY" means any street, avenue, boulevard, road, highway, sidewalk,

alley or easement that is owned, leased, or controlled by a governmental entity.
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PUBLIC SPACE - means any real property or structures thereon that are owned, leased, or

controlled by a governmental entity.

REAL PROPERTY LINE - means either (a) the vertical boundary that separates one parcel of
property (i.e., lot and block) from another residential or commercial property;

(b) file vertical and horizontal boundaries of a dwelling unit that is part of a multiple
dwelling unit building; or

(c) on a multi-use property as defmed herein, the vertical or horizontal boundaries

between the two portions of the property on which different categories of activity arebem^

performed (e.g., if the multi-use property is a building which is residential upstairs and

commercial downstairs, then the real property line would be the interface between the

residential area and the commercial area. or if there is an outdoor sound source such as an HVAC

unit on the same parcel of property, the boundary line is the exterior wall of the receiving unit).

Note- this definition shall not apply to a commercial source and a commercial receptor which are

both located on the same parcel of property (e.g., a strip mall).

SOUND PRODUCTION DEVICE - means any device whose primary function is the
production of sound, including, but not limited to any, musical instrument, loudspeaker, radio,

television, digital or analog music player, public address system or sound amplifying equipment.

SOUND REDUCTION DEVICE - means any device, such as a muffler, baffle, shroud, jacket,
enclosure, isolator, or dampener provided by the manufacturer with the equipment, or that is

otherwise required that mitigates the sound emissions of the equipment.

WEEKDAY - means any day that is not a federal holiday, and begimiing on Monday at 8:00
a.m. and ending on tlie following Friday at 6:00 p.m.

WEEKENDS - means beginning on Friday at 6:00 p.m. and ending on the following Monday at
8:00 a.m.

222-3. Applicability

A. This noise ordinance applies to sound fi-om fhe following property categories:

1. Industrial facilities;
2. Commercial facilities;
3. Public service facilities;

4. Community service facilities;

5. Residential properties;

6. Multi-use properties;
7. Public and private right-of-ways;

8. Public spaces; and
9. Multi-dwelling imit buildmgs.

B. This noise ordmance applies to sound received at the following property

categories:

1. Commercial facilities;
2, Public service facilities;

3. Community service facilities (i.e. non-profits and/or religious facilities)

4. Residential properties;

5. Multi-use properties; and
6. Multi-dwelling unit buildings.

C. Sound from stationary emergency signaling devices shall be regulated in accordance

wlthN.J.A.C. 7:29-1.4, except tbat the testing of the electromechanical flu'ictiomng of a

stationary emergency signaling device shall not meet or exceed 10 seconds.

§ 222-4. Exemptions

A. Except as provided in 222-9 and 222-10 below, the provisions of this ordinance shall not

apply to the exceptions listed at N.J.A.C. 7:29-1.5.
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B. Sound production devices required or sanctioned under the Americans with Disabilities

Act (ADA), FEMA or other government agencies to the extent that they comply with the
noise requirement of the enabling legislation or regulation. Devices which are exempted

under N.J.A.C. 7:29-1.5 shall continue to be exempted.

C. Construction and demolition activities are exempt from the sound level limits set forth in

Tables I and H and HI except as provided for m 222-9 below.

§222-5. Enforcement Officers

A. Noise Control Officers shall have the authority within their designated jurisdiction to
investigate suspected violations of any section of this ordinance and pursue enforcement

activities.

B. Noise Control Investigators shall have the authority within their designated jurisdiction to
investigate suspected violations of any section of this ordinance that do not require the

use of a sound level meter (i.e., plainly audible, times of day and/or distance

determinations) and pursue enforcement activities.

C. Noise Control Officers and Investigators may cooperate with NCOs and NCIs of an

adjacent municipality in enforcing one another's mimicipal noise ordinances.

§ 222-6. JVteasuremeut Protocols

A. Sound measurements made by a Noise Control Officer shall conform to the procedures

set forth at N.J.A.C. 7:29-2, except fhat interior sound level measurements shall also
conform with the procedures set forth m 222-6.B of this ordinance and with the

definition of real property line as contained herein.

B. When conducting indoor sound level measuremen.ts across a real property line the
measurements shall be taken at least three feet from any wall, floor or ceiling and all

exterior doors and windows may, at the discretion of the investigator, be closed. The
neighborhood residual sound level shall be measured m accordance with N.J.A.C. 7:29-

2.9(b)2. When measuring total sound level, the configuration oftlie windows and doors

shall be the same and all sound sources within the dwelling unit must be shut off(e.g.,

television, stereo). Measurements shall not be taken in areas which receive only casual

use such as hallways, closets and bathrooms.

§ 222-7 . Maximum Permissible Sound Levels

A. No person shall cause or permit the operation of any source of sound on any

source property listed in 223-A above m such a manner as to create a sound level
that equals or exceeds the sound level limits in Tables I, II or III when measured

at or within tlie real property luie of any of the receiving properties listed in

Tables I, II or III except as specified in 222-6B.

B. Impulsive Sound

Between 7:00 a.m. and 10:00 p.m., impulsive sound shall not equal or exceed 80

decibels. Between 10:00 p.m. and 7:00 a.m,, impulsive sound which occurs less
than four tunes m any hour shall not equal or exceed 80 decibels. Impulsive

sound which repeats four or more times in any hour shall be measured as

continuous sound and shall meet the requirements as shown in Tables I and II.

TABLE I

MAXIMUM PERMISSIBLE A-WEIGHTED SOIMD LEVELS WHEN 3VEEASURED
OUTDOORS

RECEIVING
PROPERTY
CATEGORY

Residential property, or residential
portion ofamulti-use property

Commercial facility,

public
service facility, non-

residential
portion of a multi-use
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TIME

Maximum A-

Weighted
sound level

standard, dB

8 a.m.-lOp.m.

65

property,
or commumty service facility

10p.rn.-8a.rn.

50

24 hours

65

TABLEH

MAXIMUM PERMISSIBLE A-WEIGHTED SOUND LEVELS WHEN MEASURED
INDOORS

RECEIVING
PROPERTY
CATEGORY

TIME

Residential property, or
residential portion of a
multi-use property

8 a.m.-lO p.m.

Commercial facility, or non

residential portion of a multi use

property, or community service
facility

10p.rn.-8 a.m. 24 hours

Maximum A-

Weighted sound
level standard. dB

55 40 55

Note: Table II shall only apply when the source and the receptor are separated]yy_a,
real property line and they also share a common or abutting wall. floor or ceiling,

or are on the same parcel of property.

TABLEffl

MAXIMUM PERMISSIBLE OCTAVE BAND SOUND PRESSURE LEVELS
IN DECIBELS

Receiving

Property
Category

Octave Band
Center
Frequency, Hz,

Time

31.5

63

125

250

Residential property, or
residential portion of a
multi-use property

OUTDOORS

Octave Band Sound Pressure
Level, dB

8 a,m.-10

p.m.

96

82

74

67

10 p.m.-g

a.m.

86

71

61

53

Residential property,
or residential portion
of a multiuse property

INDOORS

OctaveBmd Sound
Pressure Level,

dB

8 a.m.-lO

p.m.

86

72

64

57

10p.rn.-S

a.m,

76

61

51

43

Commercial

facility, public
service facility,
non-residential
portion
ofamulti-use

property,
or community
service

facility

OUTDOORS

Octave Band Sound
Pressure

Level, dB

24 Hours

96

82

74

67

Commercial
facility of non
residential
portion of a
multi-use

property

INDOORS

OctaveBand Sound
Pressure Levei.dB

24 Hours

86

72

64

57
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500

1,000

2,000

4,000

8,000

63

60

57

55

53

48

45

42

40

38

53

50

47

45

42

38

35

32

30

28

63

60

57

55

53

53

50

47

45

43

Note: When octave measurements are made, the sound fi-om the source must be

constant m level and character. Ifoctave band sound pressure level variations exceed
plus or minus 2 dB ill the bands containmg the principal source frequencies,

discontinue the measurement.

§ 222-8. Sound Production Devices

No person shall cause, suffer, allow, or permit the operation of any sound

production device in such a manner that the sound crosses a property line and raises
the total sound levels above the neighborhood residual sound level by more than

the permissible sound level limits set forth in Table TV when measured within the
residence of a complainant according to the measurement protocol in 133-6.B of
this ordinance. These sound level measurements shall be conducted with the sound

level meter set for "C" weighting, "fast" response.

TABLE IV

MAXIMUM PERMISSIBLE INCREASE IN TOTAL SOUND LEVELS WITHIN A
RESroENTIAL PROPERTY

Week nights
10:00 p.m.-8:00 a.m.

Weekend nights
11:00 p,m. and 9:00 a.m.

3dB(C)

All other times

6 dB(C)

§ 222-9. Restricted Uses and Activities

The following standards shall apply to the activities or sources of sound set forth below:

A. Power tools, home maintenance tools, landscaping and/or yard maintenance
equipment used by a residential property owner or tenant shall not be operated
between the hours of 8:00 p.m. and 8:00 a.m., unless such activities can meet

the applicable limits set forth in Tables I, II or III. At all ofher times the limits
set forth in Tables I, II or III do not apply. All motorized equipment used in
these activities shall be operated with a muffler and/or sound reduction device.

B. Power tools, landscaping and/or yard mamtenance equipment used by

nonresidential operators (e.g. commercial operators, public employees) shall

not be operated on a residential, commercial, industrial or public (e.g. golf

course, parks, athletic fields) property between the hours of 6:00 p.m. and

8:00 a.m. on weekdays, or between the horn's of 6:00 p.m. and 9:00 a.m. on
weekends or federal holidays, unless such activities can meet the limits set

forth in Tables I. H or III. At all other tunes the limits set forth in Tables I, II
or III do not apply. All motorized equipment used in these activities shall be
operated with a muffler and/or sound reduction device. Emergency work, as
defmed in tins section, is excluded from the above restrictions,

C. All consb-uction and demolition activity, excluding emergency work, shall not

be performed between the hours of 6:00 p.m. and 8:00 a.m. on weekdays, or at
any time during weekends and federal holidays. Work crews may be on site
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between 7:00 a.m. and 8:00 a.m. to do preparatory work, but no motorized
equipment including but not limited to pile drivers, j ackhammers, riveters, stone

breakers, cranes, earth moving equipment, compressors, saws and cutting
equipment, and any other such equipment that is plamly audible beyond the real

property line, shall be operated before 8:00 a.m. Work may take place after
hours and on weekends only with express authorization fi.'om the Construction

Official and only after a noise mitigation plan has been submitted to the
Construction Official. At all other times the limits set forth in Tables I, II or III
do not apply. All motorized equipment used in construction and demolition

activity shall be operated with a muffler and/or sound reduction device.

D. Alterations or repairs to existing owner-occupied or rental dwellings, community
service facilities, or schools may be performed on Saturdays and Sundays
between the hours of 10:00 a,m. and 4:00 p.m. subject to compliance with Tables

I, II and TH as applicable.

E. Motorized snow removal equipment shall be operated with a muffler and/or a
sound reduction device when being used for snow removal. At all ofher times the

limits set forth in Tables I, II or UI do not apply.

P. All interior and exterior burglar alarms of a building or motor vehicle must be
activated m such a maimer tliat the burglar alarm terminates its operation within

five (5) minutes for continuous airborne sound and fifteen (15) minutes for
intermittent sound after it has been activated. At all other times the limits set forth

in Tables I, H or HI do not apply.

G. Self-contained, portable, non-vehicular music or sound production devices shall
not be operated on a public space or public right-of-way in such a manner as to be

plainly audible at a distance of 50 feet in any direction- from fhe operator between
the hours of 8:00 a.m. and 10:00 p.m. Between tlie hours of 10:00 p.m. and 8:00

a.m., sound, operated on a public space or public right-of-way, from such
equipment shall not be plainly audible at a distance of 25 feet m any direction
fi-om the operator.

H. All music or other unreasonable noise originating fcom a sound production

device m connection with the operation of any commercial establishment or

enterprise when the level of sound attributable to such music or noise, as

measured inside any receiving property dwelling unit is in excess of measures
established m Table F/, shall be prohibited.

I. It shall be unlawfal for any property owner or tenant to allow any domesticated or

caged animal to create a sound across a real property line which unreasonably

disturbs or interferes with the peace, comfort, and repose of any resident, or to
refuse or mtentionally fail to cease the unreasonable noise when ordered to do so

by a Noise Control Officer or Noise Control Investigator. Prima facie evidence of

a violation of this section shall include but not be limited to:

1) Vocalizing (howling, yelpmg, barldng, squawking etc.) for five (5)
minutes without interruption, defined as an average of four or more
vocalizations per minute in that period; or,

2) Vocalizing for twenty (20) minutes mtermittently, defined as an average of two
vocalizations or more per minute in that period.

It is an affirmative defense under this subsection that the dog or other animal was

mtentionally provoked to bark or make any other noise.

§ 222-10. Motor Vehicles

A. No person shall remove or render inoperative, or cause to be removed or
rendered inoperative or less effective than origmally equipped, other than for
the purposes of maintenance, repair, or replacement, of any device or element
of design incorporated in any motor vehicle for the purpose of noise control.

No person shall operate a motor vehicle or motorcycle which has been so
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modified. A vehicle not meetmg these requirements shall be deemed in

violation of this provision if it Is operated stationary or in motion m any public

space or public right-of-way.

B. No motorcycle shall be operated stationary or m motion unless it has a muffler
that complies wifh and is labeled in accordance with the Federal Noise

Regulations under 40 CFR Part 205.

C. Personal or commercial vehtcular music amplification or reproduction

equipment shall not be operated in such a manner that it is plainly audible at
distance of 25 feet in any direction from the operator between the hours of

10:00 p.m. and 8:00 a.m.

D. Personal or commercial vehicular music amplification or reproduction.

equipment shall not be operated in such a manner that is plainly audible at a
distance of 5 0 feet in any direction from the operator between the hours of

8:00 a.m, and 10:00 p.m. Ice cream and other food vending trucks, while in

residential neighborhoods, are prohibited from the playing of jingles while
stationary. Jingles may only be played when the vehicle is in motion.

E. Commercial vehicles shall not be permitted to idle for more than toee (3) mmutes in any
residential district

F. The use of vehicle horns shall not be permitted except as a warning in
situations of imminent danger.

§222-11. Enforcement

A. Violation of any provision of this ordinance shall be cause for a Notice of

Violation (NOV) or a Notice of Penalty Assessment (NOPA) document to be
issued to the violator by the Noise Control Officer or Noise Control

Investigator.

B. Any person who violates any provision of this ordinance shall be subject to a

civil penalty for each offense of not more than $3,000. If the violation is of a

continuing nature, each day during which it occurs shall constitute an

additional, separate, and distinct offense.

C. Upon identification of a violation of this Ordinance the Noise Control Officer
or Noise Control Investigator shall issue an enforcement document to die

violator. The enforcement document shall identify the condition or activity
that constitutes the violation and the specific provision of this Ordinance that

has been violated. It shall also indicate whether die violator has a period of

time to correct the violation before a penalty is sought.

D. If the violation is deemed by the Noise Control OfScer or Noise Control
hivestigator to be a mmor violation a NOV shall be issued to the violator.

(1) The document shall indicate that fhe pmpose of the NOV is intended to
serve as a notice to warn the responsible party/violator of the violation

conditions m order to provide them with an opportunity to voluntarily
investigate the matter and voluntarily take corrective action to address the

identified violation.

(2) The NOV shall identify the time period (up to 90 days), pursuant to the
Grace Period Law, N.J.S.A. 13;ID-125 etseq. where the responsible

party 's/violator's voluntary action can prevent a fonnal enforcement action

with penalties issued by the City of Jersey City, or the Hudson Regional
Health Commission. It shall be noted that the NOV does not constitute a

formal enforcement action, a final agency action or a final legal
determination that a violation hgs occurred. Therefore, the NOV may not be

appealed or ccmtested.
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E. If the violation is deemed by the Noise Control Officer or Noise Control
Investigator to be a non-minor violation the violator shall be notified that if

the violation is not immediately corrected a NOPA with a civil penalty of no
more than $3,000 will be issued. If a non-minor violation is immediately
con-ected a NOV without a civil penalty shall still be issued to document the
violation. If the violation occurs again (within 365 days of the initial
violation) a NOPA shall be issued regardless of whether the violation is
immediately corrected or not,

F. The violator may request from the Noise Control Officer or Noise Control
Investigator, an extension of the compliance deadline in the enforcement

action. The Noise Control Officer or Noise Control Investigator shall have

the option to approve any reasonable request for an extension (not to exceed

180 days) if the violator can demonstrate that a good faith effort has been
made to achieve compliance. If an extension is not granted and the violation
continues to exist after the grace period ends, a NOPA shall be issued.

G. The recipient of a NOPA shall be entitled to a hearing in a municipal
court having jurisdiction to contest such action.

H. relief if the responsible party does not remedxate the violation within the period of

tune specified in the NOPA issued,

I. Any claim for a civil penalty may be compromised and settled based on

the following factors:

(1) Mitigating or any other extenuating circumstances;

(2) The timely implementation by the violator of measures
which lead to compliance;

(3) The conduct of the violator; and

(4) The compliance history of the violator.

J. No provision of this ordinance shall be construed to impair any common law

or statutory cause of action, or legal remedy there from, of any person for
injury or damage arising from any violation of tins ordinance or from other

law.

§ 222-12. Consistency, SeverabUity and Repealer

If any provision or portion of a provision of this ordinance is held to unconstitutional,

preempted by Federal or State law, or otherwise invalid by any court of competent

jurisdiction, the remaining provisions of the ordinance shall not be invalidated

B. All Ordinances or parts of Ordinances inconsistent berewifh are hereby

repealed.

C. This Ordinance shall be a part of the Jersey City Code as though codified and
fully set forth therein. The City shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

D. This ordmance shall take effect at the time and m the manner as provided by

law.

E. The City Clerk and the Corporation Counsel be and they are hereby authorized and

directed to change chapter numbers, article numbers and section numbers in the event

that fhe codification of this ordinance reveals that there is a conflict between those
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numbers and the existing code, in order to avoid confusion and possible accidental

repealers of existing provisions.

Note: All material is new, therefore, ynderlinmg has been omitted; words in [brackets

are omitted. For purposes of advertising only, new matter is indicated by
boldface and repealed mater by ifalic.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel Business Admtnistrator

Certification Required D

Not Required D



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

AN ORDINANCE AMENDING CHAPTER 222 (NOISE) REPEALING ARTICLE 1 (NOISE
RESTRICTIONS) AND ADOPTING REVISIONS TO LOCAL NOISE-CONTROL REGULATIONS
RECOMMENDED BY THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL
REGULATION

Initiator
Depai'tmenVDivision^

Name/Title
Phone/email

Jersey City Municipal Couucil

Councilman Richard Boggiano

Note: Initiator must be available by phone during agenda meetmg (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

This ordinance was requested by Couiicihuan Richard Boggiano. It's based on an ordmance adopted by

Hoboken. The purpose of the ordinance is to provide objective standards for noise-control within the City.
Those standards use "noise-levels" based on a scientific unit know as a "decibel" as measure by a calibrated

nose measuring device. Because the regulations do require use of a sound measuring device, with limited

exceptions, a tramed and DEP certified noise-control investigator must enforce the ordinance. See the
definition of Noise Control Investigator. There are two important sections which do not require noise-level
meters. Section 222-9G prohibits sound production devices which are "plainly audible" from certain

specified distances, and Section 222-91 prohibits sounds from "domesticated anunals" which disturb the

peace, comfort and repose of any resident." One other exception applies, inter alia, to ice-cream trucks, They
are prohibited from "playing jingles while stationary."

I certify that all the facts presented hereiu are accurate.

Signature of Department Director Date



City Clerk File No..

Agenda No.,

Agenda No.^

Ord. 16-028

3.0 1 st Reading

_2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption ofthefoliowing ordinance:

CIP(f ORDINANCE 16.028

TITLE:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS
TO THE LAND DEVELOPMENT ORDINANCE - CHAPTER 345-31 - APPLICATIONS AND CHECKLISTS
TO ADD DIGITAL SUBMISSION REQUIREMENTS.

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-62, may adopt or amend a zoning ordinance relating to the nature and
extent of the uses of land and of buildings and structures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinance, Chapter 345 of the Code of the City of Jersey City, on
April 11, 2001, (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, Chapter 345-31 regulates Applications and Checklists for development applications including Minor Site Plan (345-3 ID),
Preliminary and Final Major Site Plan (345-3 IE), Minor Subdivision (345-3 IF), and Preliminary and Final Major Subdivision (345-3 IG)
applications; and

WHEREAS, digital submission of development appUcatioas will expedite internal processing and provide facilitated access to public
documents; and

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-64, has sought and received the recommendations of the Jersey City
Planning Board relative to these issues; and

WHEREAS, the Planning Board at its meeting of January 12, 2016 did vote to recommend that the Municipal Council adopt fhese
amendments to Chapter 345-31 of the Land Development Ordinance; and

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are available for
public inspection at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land Development Ordinance,
be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances iuconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall have this
ordinance codified and incorporated in the official copies of the Jersey City Code.
C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter numbers, article

and the existing code, in order to avoid confasion and possible repealers of existing provisions.
E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of this Ordinance to
the Hudson County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 andNJ.S.40:55D-63 (if
required). Upon the adoption of this Ordmance after public hearing thereon, the City Clerk is directed to publish notice of the passage
thereof and to file a copy of the Ordinance as fiaaILy adopted with the Hudson County Planning Board asreqmredbyN.J.S. 40:55D-I6.
The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor as required by NJ.S.
40:49-2.1.

APPROVED AS TO LEGAL FORM APPROVED:_

APPROVED:

Robert D. Cotter, FAICP, PP, Director
>ivisionpfCity Plannmg

Corporation Counsel Business Administrator

Certification Required !-1

Not Required 0



RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be rehmied with fhe resolution.

Full Title of Ordinance/ResoIution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE ~ CHAPTER 345-31 -
APPLICATIONS AND CHECKLISTS - TO ADD DIGITAL SUBMISSION REQUIREMENTS.

Initiator
DepartmenVDi vision
Name/Title

Phone/email

HEDC

Robert Cotter, PP, FAICP
Matt Ward, PP. AICP
201-547-5010

City Planning

Director
Senior Planner
bobbvcfaiicni.org

mwardfSlicnj.on

Note: Imriator must be available fay phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

This Ordinance will amend § 345-31 of the Land Development Ordinance to require digital submission of
development applications for Minor Site Plan (345-31D), Preliminary and Final Major Site Plan (345-31E),
Minor Subdivision (345-31F), and Preliminary and Final Major Subdivision (345-31G) applications. This
Ordinance will expedite internal processing of tliese applications and provide facilitated access to public

documents.

I certify that ap4heJFacts prfesented herein are accurate.

j^i^L^^ it^/^
Signature oflS^partmen^^ector Date



Inter-Office Memorandum

DATE: February 1,2016

TO: Council President Lavarro^At^o^y Cruz, Bob Cotter

FROM: Matt Ward, PP, AICP

SUBJECT: LDO amendment ~ Digital Submissions

The proposed amendment adds digital submissions to the Application Checklist for
development applications to the Planning and Zoning Boards.

The purpose of this amendment two-fold:
1. Digitizing applications from the outset will help retain files in perpetuity and move
away for a paper-based filing system; and
2. Facilitate access to public documents by the general public.



ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE - CHAPTER 345-31 - APPLICATIONS AND
CHECKLISTS - TO ADD DIGITAL SUBMISSION REQUIREMENTS.

This Ordinance will amend § 345-31 of the Land Development Ordinance to require digital submission of
development applications for Minor Site Plan (345-31D), Preliminary and Final Major Site Plan (345-
31E), Minor Subdivision (345-3 IF), and Preliminary and Final Major Subdivision (345-31G)
applications. This Ordinance will expedite internal processing of these applications and provide facilitated
access to public documents.



City Clerk File No..

Agenda No.

Agenda No.

Ord. 16.029

3.E 1st Reading

2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CHY ORDINANCE 16.029

TITLE:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS
TO THE LAND DEVELOPMENT ORDmANCE ~ CHAPTER 345-70 - OFF-STREET PARKING AND LOADING
AND BICYCLE PARKING - TO PROHIBIT AUTOMOBILES BLOCKING THE SfflEWALK OR EXTENDING
JNTO THE RIGHT-OF-WAY, AND ESTABLISH PENALTY FEES FOR SUCH OFFENSES.

WHEREAS, the Municipal Council, pursuant to NJSA 40;55D-62, may adopt or amend a zonmg ordmance relating to the nature and
extent ofthe uses of land and ofbuildings and structures Hiereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinance, Chapter 345 of fhe Code of the City of Jersey City, on

April 11,2001, (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, Chapter 345-70 regulates off-street parking and loading and bicycle parking; and

WHEREAS, automobile parking which blocks the sidewalk or extends into the right-of-way presents a threat to pedestrian safety and
negatively impacts access and cu'culation for both pedestrians and vehicles; and

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-64, has sought and received the recommendations of the Jersey City
Planning Board relative to these issues; and

WHEREAS, the Planning Board at its meeting of January 26,2016 did vote to recommend that the Municipal Council adopt these
amendments to Chapter 345-70 of the Land Development Ordinance; and

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are available for
public inspection at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land Development Ordinance,
be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:
A. AH ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance sliall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall have this
ordinance codified and incorporated m the official copies of the Jersey City Code.
C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter numbers, article

and the existmg code, in order to avoid confusion and possible repealers of existing provisions.
E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of this Ordinance to
the Hudson County Planning board and to all ofher persons entitled thereto pursuant to NJ.S. 40:55D-15 and N.J.S. 40:55D-63 (if
required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish notice offhe passage
thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning Board as required by NJ.S. 40:55D-16.
The clerk shall also forthwith transmit a copy of this Ordinance after fma! passage to the Municipal Tax Assessor as required by N.J.S.
40:49-2,1.

Robert D. Cotter, FAICP, PP, Director
Division of City Planning

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel Business Administrator

Certification Required 1-1

Not Required 1-1



RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/ResoIution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE - CHAPTER 345-70 - OFF-
STREET PARKING AND LOADmG AND BICYCLE PARKING - TO PROHIBIT
AUTOMOBILES BLOCKING THE SIDEWALK OR EXTENDING INTO THE RIGHT-OF-WAY,
AND ESTABLISH PENALTY FEES FOR SUCH OFFENSES.

Initiator

Department/Division

Name/Title

Phone/email

HEDC
Robert Cotter, PP, FAICP
Matt Ward, PP,AICP

201-547-5010

City Planning

Director

Senior Planner

bobbvc(2),i cnj, ore.
mwardfa),] cni. ore

Note: tnitiator must be available by phone during agenda meeting (Wednesday prior to council meeting @4:00p.m.)

Resolution Purpose

This Ordinance will amend § 345-70 of the Land Development Ordinance to prohibit parked automobiles from
blocking the sidewalk or extending into the right-of-way. This Ordinance will establish a first offense penalty of
$250.00 per day, and $500.00 per day for subsequent offenses.

I certify that all tjt^e'l^cts'presentpd herein are accurate.

Signature of-fi^M'^fflf^tgi^ector Date



ORDINANCE OF THE MUNICIPAL COUNCFL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOPMENT ORDINANCE - CHAPTER 345-70 - OFF-STREET
PARKING AND LOADING AND BICYCLE PARKING - TO PROHIBIT AUTOMOBILES BLOCKING THE
SIDEWALK OR EXTENDING INTO THE RIGHT-OF-WAY, AND ESTABLISH PENALTY FEES FOR SUCH
OFFENSES.

This Ordinance will amend § 345-70 of the Land Development Ordinance to prohibit parked automobiles

from blocking the sidewalk or extending into the right-of-way. This Ordinance will establish a first
offense penalty of $250.00 per day, and $500.00 per day for subsequent offenses.



Department of Housing, Economic Development & Commerce

Division of City Planning

Inter-Office Memorandum

DATE: February 1,2016

TO: Council President Lavarro, ^R^hscry^Cmz, Bob Cotter

FROM: Matt Ward, PP, AICP ,

SUBJECT: LDO amendment - Off-Street Parking and Loading and Bicycle Parking

The proposed amendment prohibits parked automobiles from blocking sidewalks or
right-of-ways. This amendment will not affect motorists who are parked in a legal front
yard parking spot within his or her property line.

Automobiles parked in the sidewalk or so as to extend into the right-of-way pose a
public safety hazard to pedestrians, especially children and persons with mobility
challenges, who must make a difficult crossing behind a parked car and risk being
struck by a careless driver. This amendment will prohibit such parking patterns, keeping
pedestrians on the sidewalk safe.

This amendment includes fees for motorists violating this policy of $250 per day for the
first offense and $500 per day for subsequent offenses. The City's Zoning Officer will
enforce this policy.



City Cierk File No..

Agenda No.

Agenda No.

Ord. 16.030

3.F .1 st Reading

_2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

Cm ORDINANCE 16.030

TITLE:
AN ORDINANCE SUPPLEMENTING CHAPTER 332 CVEHICLES AND
TRAFFIC) ARTICLE II (TRAFFIC REGULATIONS) SECTION 332-9
(STOP INTERSECTIONS) OF THE JERSEY CITY TRAFFIC CODE
DESIGNATING BOTH MONMOUTH STREET AND SIXTH STREET
AND WEBSTER AVENUE AND NORTH STREET AS A MHLTI-WAY
STOP INTERSECTION

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article II (Traffic Regulations) Section 332-9 (Stop Intersections) of the
Jersey City Traffic Code is hereby supplemented as follows:

Section: 332-9

Street 1
(Stop Sign On)

Monmouth St
Sixth St

Stop Intersections.

The Intersections listed below are hereby designated as stop intersections. Stop signs

shall be installed as provided therein.
Street 2

Direction of Travel (At Intersection)

North
West

Sixth St - Multi
Monmouth St - Multi

Webster Av
North St

Nprth/Sgyth
East

North St-Multi
Webster Av" Multi

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official
copies of the Jersey City Code.
4. This ordinance shall take effect at the tune and m the manner as prescribed by law,

5. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and section
numbers if codification of this ordinance reveals a conflict between those numbers and the existing code, m

order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: All new material to be inserted is underscored.

JDS:pcl
(1.22.16)

APPROVED AS TO LEGAL FORM

Corporation Counsel

Certification Required 1-1

Not Required D

APPROVED;
Director oytraSKc & iV-ansAbrtation

APPROVED:_
Municipal Engineer

APPROVED:

•\^_ k^ V^^Y-

Business Administrator



ORDINANCE FACT_SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned wifh the resolution.

Full Title of Ordinance

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE H
CTRAFFIC REGULATIONS) SECTION 332-9 (STOP INTERSECTIONS) OF THE JERSEY CITY
TRAFFIC CODE DESIGNATING BOTH MONMOUTH STREET AND SIXTH STREET AND
WEBSTER AVENUE AND NORTH STREET AS A MULTI-WAY STOP INTERSECTION

Initiator
Department/Division

Name/Title

Phone/email

Administration

Joao D'Souza

201.547.4470

Arcbitecture, Engineering, Traffic and Transportation

Director of Traffic & Transportatiou

JOAO@Jcnj.org

Note: Laitiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p,m.)

Ordinance Purpose

AN ORDINANCE DESIGNATING BOTH MONMOUTH STREET AND SDCTH STREET AND WEBSTER
AVENUE AND NORTH STREBT AS A MULTI-WAY STOP INTERSECTION

The pui-pose of this Ordinance is to designate the northbound approach ofMomnouth Street, at its intersection with Sixth Street, as a
stop street. The westbound approach of Sixth Street where it intersects with Momnouth Street is already designated as a stop street
and designate the northboimd and southbouud approach of Webster Avenue, at its intersection witli North Street, as a stop street.
The eastbound approach of North Street wbere it intersects with Webster Avenue is akeady designated as a stop street.

Designating botli of these intersections as a "multi-way" stop will increase traffic safety and operational characteristics at each of
the subject intersections based on a detailed review of traffic conditions and guidance outlined within the Manual on Uniform

Traffic Control Devices published by the Federal Highway Administration.

I certify tK.iat all j^he facts presented herein are accurate.

irectoFoSf; Tra^c <& Transportation D^i

Signature of Department Director Date
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DIVISION OF ARCHrreCTURE, ENGINEERING, TRAFFIC & TRANSPORTATION
MUNICIPAL SERVICES COMPLEX j 13-15 LINDEN AVE EAST i JERSEY CIPr', NJ 07305

P: 201 547 5900 IF: 201 547 5806

STEVEN M. FULOP
MAYOR OF JERSEY1 CITY

ROBERT KAKOLESKf
BUWESS ADt.llWSrRhTOR

DATE: January 22, 2016

TO; Jeremy Farrell, Corporation Counsel

Robert Kalcoleski, Business Administrator

Robert Byme, City Clerk
James Shea, Director, Department of Public Safety
CoimcilmaiL Michael Yun, Ward D
CouncUwoman Osborne, Ward E

FROM: Patricia Logan, Supervismg Traffic Investigator
Division of Architecture, Engineering, Traffic and Transportation

SUBJECT: PROPOSED ORDINANCE - MULTI-WAY STOP INTERSECTIONS

(

Please be advised, this Division has proposed legislation (for the Council's consideration) amending
Chapter 332(Vehicles and Traffic) Section 332-9(Stop Intersections) of the Jersey City Traffic Code.

The purpose of this Ordinance is to designate the northbound approach of Monmouth Street, at its
intersection with Sixth Street, as a stop street. The westbound approach of Sixth Street where it intersects
with Monmouth Street is ah-eady designated as a stop street and designate the northboimd and southbound
approach of Webster Avenue, at its intersection with North Street, as a stop street. The eastbound

approach of North Street where it intersects with Webster Avenue is already designated as a stop street.

The recommended amendments should appear on the Agenda for the February 10, 2016 Municipal
Council Meeting.

„)
A 0x< .A-/C/- J\

/^ToaoD'Soi
^Director of\

'raffic"& Transportation

Patricia Logan,^-^

Supervising Traffic Investigator

C: Jose R. Cunha, P.E., Municipal Engineer

Andrew Vischio, P.E.

Chief of Staff Mark Albiez
Philip Zacche, Chief of Police
Captain Daniel Solliti, Commander, East District
Captain Edgar Martinez, Commander, North District
Mary Spmello-Paretti, Business Administrator, Division of Enforcement, Public Safety
Council President LaVan'o, Jr. Councilwoman Watterman Councilman Rivera

Councilman Gajewski Councilman Ramchal Councilman Boggiano
Councilwomari Coleman

WWWJERSEYCiTYNJ.GOV



City Clerk File No.

Agenda No.

Agenda No.

Ord. 16.031

3.G _1st Reading

_2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance;

CHY ORDINANCE 16.031

-1-1-1-L^RDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WATER STREET REDEVELOPMENT PLAN TO DTCENTmZE
AFFORDABLE HOUSING

WHEREAS, the Municipal Council of the City of Jersey City adopted the Water Street Redevelopment Plan (the "Plan")
m March of 2000; and

WHEREAS, the Municipal Council seeks to promote affordable housmg and appropriate development along the Route
440 Corridor; and

WHEREAS, the attached amendments to the Water Street Redevelopment Plan have been reviewed by the Planning
Board, at its regular meeting of January 26,2016; and

WHEREAS, the Planning Board voted to recommend adoption of these amendments by the Municipal
Council; and

WHEREAS, a copy ofthe Planning Board's recommended amendments to the Water Street Redevelopment Plan is
attached hereto, and made a part hereof; and is available for public inspection at the office of the City Clerk, City Hall, 280

Grove Street, Jersey City, NJ;

NOW, TEGEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the aforementioned
amendments to the Morris Canal Redevelopment Plan be^ and hereby are, adopted.

BE FT FURTHER ORDAINED THAT:
A, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall

liave fhis ordmance codified and incorporated in the official copies of the Jersey City Code.
C. This ordmance shall take effect at ffae time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter

numbers, article numbers and section numbers m the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of existing
provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of tins
Ordinance to the Hudson County Planmng board and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and
N.J.S. 40:55D-63 (if required), Upon the adoption of this Ordinance after public hearing fhereon, the City Clerk is directed to
publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning
Board as required by N.J.S. 40:55D-16. The clerk shaU also forfh.with fransmit a copy of this Ordmance after final passage to
the Municipal Tax Assessor as required by NJ.S. 40:49-2.1.

Robert D. Cotter, PP, FAICP
Director, Division of City Planning

APPROVED AS TO LEGAL FORM

Corporation Counsel

Certification Required 1-1

Not Required 1-!

APPROVED:

APPROVED: ^
Business Admlntstrator



ORDINANCE/RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution/ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the resolution/ordinance.

Full Title of Ordinance/ResoIution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE WATER STREET REDEVELOPMENT PLAN TO INCENTIVIZE

AFFORDABLE HOUSING

Initiator

Department/Division
Name/Title

Phone/email

HEDC
Robert Cotter, PP, AICP

JefTWenger,PP,AICP

201-547-5010

City Planning

Director

Principal Planner

bobbyc@jcnj.org/jeff@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Purpose

This ordinance amends the Water Street Redevelopment Plan to create bonus incentives for the creation of

affordable housing and makes minor modifications and updates to development standards, as well as a split

zoned provision for large development sites.

I certify fhSt all th^facts presented herein are accurate.

SignafurcTofDepaEi'tment D^recto^ Date



Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE WATER STREET REDEVELOPMENT PLAN

TO INCENTIVIZE AFFORDABLE HOUSING

This ordinance amends the Water Street Redevelopment Plan to create bonus incentives
for the creation of affordable housing and makes minor modifications and updates to
development standards, as well as a split zoned provision for large development sites.

G:\REPLANS\Water StreetWater Street Amendment 6 PENDING JefflWater St Amd6 - Summary Sheet.doc



Proposed Amendments to the Water Street Redevelopment Plan
as presented to the Jersey City Planning Board on January 26,2016

Text that is unchanged is in plain face type like this.
Text that is delotod is in strilco though and highlighted like this.
Text that is added is in bold and highlighted like this.

SECTION I. through SECTION VH ...... NO CHANGE

VIII. SPECIFIC LAND USE REGULATIONS

A. MIXED USE RESffiENTIAL ZONE - The purpose of this district is to establish a zone
which will permit the orderly phased conversion of industrial land uses to residential land
uses compatible with the surrounding area and consistent with the Area's location adjacent to

a transportation / light rail station. The permitted height within this Zone has been established
to accommodate a mixture of the planned mid-rise development and planned low rise
development as well as the existing low-rise residential areas adjoining the redevelopment

area along Yale Avenue and dark Avenue.

1. Permitted Principal Uses:
a. Mid-Rise Residential

b. Detached and Attached Single Family, Two Family Homes, Three Family Homes

c. Single Family and Two Family Townhouses and Stacked Townhouses

d. Single family, two family:, and three-family attaehed-and-defae-hed-hemes

2. Permitted Accessory Uses:
a. Off-street parking located within the principal building only.

b. Fences and walls.
c. Recreation areas and swimming pools, gymnasiums and health club facilities.
d. Neighborhood retail as part of the ground floor of medium rise apartments,

provided that said neighborhood face and have direct pedestrian access from
Mallory Avenue

S- Intensity of Development for the ever-aU-redevel-opment-frite:
a. The Maximum Donoity of the rGdovolopmont plan area shall be 55 Dwolling Units

peF"Aer-e;-melysive-ef-the commercial land area.

b. The ratio of 7 story apartment units to 4 story to-WBhouse-style-uffl-te-tteough out the
redevelopment plan shall be no greater than 1.8 7 story apartment-units-t-e-4

•Townhouse-units?

3. Maximum Permitted Density:
a. Detached and Attached Single Family, Two Family Homes, Three Family Homes

45 units per acre
b. Single Family and Two Family Townhouses and Stacked Townhouses

50 units per acre

c. Mid-Rise Residential 55 units per acre.

;. Affordable Housing Bonus Provision - The provision of affordable housing
units is encouraged within Mid-Rise Residential Buildings. As such, when

a developer provides affordable housing units within a mid-rise residential

building, the permitted density may be exceeded pursuant to the following



formula. A developer may construct affordable housing units in addition to

the housing units permitted under the base density above. For every one (1)

affordable housing unit provided, the developer may also construct four (4)
additional market rate units (ie. one (1) unit out of every five (5) additional
units constructed above the permitted unit count must be an affordable
unit). For the purposes of this bonus provision, an affordable housing unit

is defined as a housing unit affordable to a family of moderate income as
defined by the New Jersey Council on Affordable Housing (COAH). The
affordable unit must be deed restricted for the use of a family of moderate
income for aperiod of not less than ten (10) years from the date of the first
certificate of occupancy. The maximum density permitted under these
bonus provisions shall not exceed 100 units per acre in total, inclusive of

units constructed under the permitted base density ; the additional affordable
units and the additional market rate units.

Bulk Requirements for various residential product types:
a. Mld-Rise apartments building with ground floor parking

Maximum Height: 7 stories
Minimum setback from curb: 15 feet from curb

b. Townhouse clusters including a mix of duplex units with flats above

Maximum Height: 4 stories
Minimum setback from curb: 1 5 feet from curb

c. One-, two-, and three-family dwellings
i. Maximum Height:

a. Principal Buildings- three (3) stories; forty-five (45) feet
b. Accessory Buildings- one (1) story; fifteen (15) feet
c. Fences and Walls- three (3) feet in the front yard area six (6) feet in

the side and rear yard area
ii. Maximum Building Coverage: 60%

a. Principal Buildings fifty (50%)
b. Accoaaory Buildings twenty (20%) porcont
c. Total of not more than —sixty (60%) percent
4r Open porches, decks and patios shall not be calculated as building

coverage, provided that at least the minimum landscape standards

pursuant to section VII. B. are met.
iii. Minimum Setbacks

a. Detached Homes: Front yard 5 feet, rear yard 1 5 feet, side yard 3 feet to
one side and five feet total to both

b. Attached Homes: Front yard 5 feet, rear yard 15 feet, side yard 3 feet on

unattached side
c. Townhouses: Front yard 5 feet, rear yard 15 feet, side yard 3 feeat end of

row provided that no building shall be closer than five (5) feet to any street
line; and further provided that private garages and sheds may occupy any
rear yard area provided that there is at least fifteen (15) feet between the
private garage and the principal structure unless the private garage is

attached to the principal structure, in which case the private garage shall
adhere to the 15 foot rear yard standard.

d. Detached structures may utilize a zero lot line option, wherein one side

yard may be reduced to zero feet or near zero feet, provided that the
distance between structures on adjoining lots remains at least 5 feet and the
total setback for both side yards is at least 5 feet; and provided further that



the zero lot line setback cannot be adjacent to a street line. All yards shall

be of sufficient size and arrangement to provide adequate air, light and

open space; and meet all applicable building construction and fire codes

for the proposed building and use.

d. Maximum Density: 30 dwelling units per acre

erf. Minimum Lot Size
i. Detached homes; lot width 28 feet with rear alleys, 30 feet without rear alleys;

lot area 2,660 square feet with rear alleys, 2,850 square feet without rear

alleys.
ii. Attached homes; lot width 28 feet with rear alleys, 30 feet without rear alleys;

lot area 2,660 square feet with rear alleys, 2,850 square feet without rear

alleys.
iii. Townhouses; lot width 24 feet, lot area 2,280 square feet

iv. Mid-rise buildings; 6,000 square feet

Note: Regarding minimum lot 'width; All lots that adjoin Bennett Avenue on their side property line must
have an average 'width of at least 35 feet co accommodate additional buffer platting area along this

property line.
Note: Regarding lot depth and lot area; access to parking shall be provided by a rear alley, the area of

the rear alley adjacent to the lot shall be considered part of the lot for purposes of calculating lot depth
and lot area; notwithstanding that the alley may be a public right-of-way.

5. Buffers: All lots which adjoin Bennett Street along their western property line must
provide a buffer along said property line consisting of a six (6) foot high decorative
screen fence, or approved equivalent fence, located along the property line. Chain link
or chain/mefal mesh of any kind is prohibited. The buffer strip shall be planted with
dense row of evergreen trees and shrubs. In addition, street trees shall be planted
along Bennett Street not less than thirty (30) feet on center in order to create a visual

barrier and aesthetically appealing appearance

Mid- Rise Apartments shall provide a buffer along any property line adjoining a
commercial or industrial use or zone. Said buffer may be located within the required

setback area and shall be at least fifteen (15) feet wide; with a six (6) foot high opaque
decorative metal fence, or approved equivalent fence. The buffer strip shall be planted
with a solid row of dense evergreen trees not less than six (6) feet tail at the time of

planting and spaced not more than ten (10) feet on center. Additional flowering
deciduous and broad leaf evergreen plant material shall also be planted in front of the
evergreen trees in order to create a more complete visual barrier and an aesthetically

appealing appearance.

6. Building Design Guidelines:
a. Facade Treatment: The facades shall be designed to invoke aesthetic appearance.

The use of masonry materials Is required. Design accents are encouraged, such as,
porches and entries into the first level dwelling units to encourage and enliven

street level activity. Masonry and/or metal materials are required for these porches.

The use ofEIFS (ie "drivit" type) materials and/or concrete block is prohibited.
b. Base Treatment: The base of medium rise apartment buildings of the ground floor,

shall consist ofmasonry (i.e. brick) materials. The use ofEIFS (i.e. "drivit" type)

materials and/or concrete block is prohibited.



c. Other Requirements: All requirements of section VII.A. of this plan shall also

apply.
d. The Planning Board shall have the authority to review and approve building plans

and elevations to determine compliance with the intent and purpose of the above

guidelmes, including the types of exterior materials, finishes and design.

7. Minimum Off-Street Parking Requirements:

a. Neighborhood Retail; 2.0 spaces per thousand square feet after the first 5,000

square feet.
b. Steeked-Fiat Mid-rise apartments style building with ground floor parking - 0.9

per unit
c. Townhouse clusters including a mix of duplex units with flats above - same as 1 -

3 family dwelling shown below
d. All single-family residential structures 2 spaces*

e. All two-family residential structures 3 spaces*
f. All three-family residential structures 4 spaces*

* except that when parking is provided at the rear or side of a structure such that the curb

at the front of the building is available for on street parking, only one space per unit will
be required.

8. Permitted Signage

a. Mid-rise Residential Stacked Apartments - One sign not to exceed eight (8) square
feet, attached flush to the building wall, identifying the name of the building or
complex, and street address only.

b. Neighborhood retail — One sign per permitted use, identifying the use, not to

exceed 10% of the first story portion, of the wall to which it is attached. No plastic
or similar material back-lit signs are permitted. Canvas like awnings a maximum

of 19 feet in length are required for windows of all retail uses. Waterfall style
awnings are prohibited.

The Planning Board shall have the authority to review all sign plans and elevations to

determine compliance with the intent and purpose of the above requirements.

B. BIGQWAYSSSS MKED-USE ZONE ^Ht- The purpose of the highway rise mbced-use
zone is to provide a suitable area along Route 440 for the development of commercial land

uses that are compatible with the area's highway location and consistent with the types of

commercial use already existing in the surrounding area, and to accommodate the future

development ofmbced-use buildings as Route 440 transitions to the proposed Urban
Boulevard configuration. The zone line shall run along the center line ofBennett Street & as

extended to the south to accommodate a new right-of-way. (See Map 3-Proposed Land Use

Map)

1. Permitted Principal Uses:
a. At the ground floor level:

i. The following uses may be located on the ground floor of a low-rise, mid rise

or high'rise apartment building: retail sales, retail sendces, category one and

two restaurants, bars, financial institutions and services, and commercial
health club/fltness center/gym. Restaurants, theaters, and/or health

clubs/fitness centers/gyms may also occupy the second floor in this zone



provided that the second floor use is connected internally to the same use on

the ground floor.

b. Above the ground floor level:

i. residential

ii. offices (includes general, professional, medical)
iii. child day care centers

iv. civic uses

v. Public and private academic and technical schools
c. Any combination of the above

2. Permitted Accessory Uses and structures:

a. Home Occupation in any residential unit in accordance with regulations of the

Land Development Ordinance, Chapter 345-60.

b. Health/fitness Club reserved for the sole use of building occupants, on any floor of

a mid-rise or high-rise apartment building
c. Roof-Top recreation space ©n-t-he^r-oo^Q^a-mid-r-nse-or "hi-gh-^-ise-apartment building

d. Meeting and/or community room on the second floor or above of a mid-rise or
high-rise apartment building

e. Structured parking

3. Bulk Standards

a. Minimum lot area: 6,000 square feet
i. Mixed uoo with office above —10,000 sf

ii. Mixed use with roQidontial above —6,000 sf

b. Minimum Lot Width: 60 feet
' i. Mixed UGC with office above —190^

i-i—M4xed use with residential above —€Q1

c. Minimum Lot Depth - No Change

d. Required Front Yard - No Change

e. Required Rear Yard - No Change
f. Required Front Yard - No Change

g. Maximum FAR - No Change
h. Height

i. Mezzanines

a. Up to two residential floors of a nud-rise apartment building may include
mezzanine levels, provided that mezzanines do not cover more than 33%

of the interior space below, and provided that the maximum ceiling height
of the mezzanine level shall be 9 feet.

b. Mezzanines are allowed in all commercial spaces, provided that

mezzanines do not cover more than 33% of the interior space below, and

provided that where a commercial use is permitted to occupy a second
floor, either a mezzanine level or an internally connected second floor

shall be permitted, but not both.

Use

Low Rise

Mid Rise

High Rise

Min height

1 story

4 stories

8 stories

Max height

3 stories

7 stories

12 stories

Min floor-to-ceiling

height
Res: 9ft.
Corn: 12ft.
Res: 9ft
Corn: 12ft.
Res: 9ft.

Max floor-to-ceilmg

height
Res: 12 ft
Corn: 15ft.
Res: 12ft.
Corn: IS ft
Res: 12ft.



4 Com:4^ 22ft. Ir Corn: 15ft

4. Parking Standards - No Change

5. Buffers - No Change

C. TRANSIT ORffiNTED DEVELOPMENT ZONE NO CHANGE

SECTION DC. through SECTION XIV ...... NO CHANGE

XV* Split Zoned Development Sites:

A. Any consolidated development site of at least 5 acres in area and which overlaps multiple

zone districts and receives a single preliminary site plan approval (Final Major Site Plan approval
may be applied for in phases) may utilize an overall residential development density of 115 units
per acre for the entire site as a substitute for the FAR and unit/acre maximums permitted withiu
each zone.



City Clerk File No..

Agenda No..

Agenda No..

_0rd. 16.032

3.H _1 st Reading

2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance;

TITLE:

CtP^ ORDINANCE 16.032

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION
PURSUANT TO THE PROVISIONS OF NJ^-Ar 40A:21-1, ET SEP.,
SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESIGNATED
AS BLOCK 10803 Lot 29.01 COMMONLY KNOWN BY THE
STREET ADDRESS OF 211 BALDWIN AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized to
adopt an ordinance to utilize tax exemptions pursuant to N.J.S.A. 40A:21"1, et sec^, also

known as the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to NJ.S.A. 40A:21-1 eLse^., the City of Jersey City adopted
Ordinance 05-060, Section 304-6 et seq. of the Municipal Code, to allow Five (5) Year

Tax Exemptions; and

WHEREAS, Five (5) Year Tax Exemptions allow the Tax Assessor to regard the full and
true value or a portion thereof of certam. improvements as not increasing the full and true

value of certain property for a period of five (5) years, provided the owner's application is

approved by the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, 205 Baldwin Avenue, LLC is the owner of Block 10803, Lot 29.01 on the
City's Tax Map and more commonly known by the street address of 211 Baldwin

Avenue, Jersey City, New Jersey; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,

205 Baldwin Avenue, LLC has applied for a tax exemption for a new four (4) story

building on the Property with forty (40) market-rate rental residential units and a
seventeen (17) space parking garage [the Project]; and

WHEREAS, although the Project received site plan approval to fi'orn. the Plamung Board

on August 18, 2015, construction of the Project has not yet commenced; and

WHEREAS, on January 7, '201 6, the owner filed an application with fhe Tax Assessor to

exempt the Project from taxes for five years, a copy of which is attached hereto; and

WHEREAS, 205 Baldwin Avenue, LLC proposes to pay the City (in addition to the full
taxes on the laud, which shall continue to be conventionally assessed at $26,950 a

payment for the improvements on the property, estimated as follows:

(a) Year 1: the tax year in which the structure will be completed, no taxes on
improvements;

(b) Year 2: the second tax year, twenty percent (20%) of the taxes on the
improvements, estimated to be $13,966;
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(c) Year 3: the third tax year, forty percent (40%) of the taxes ou the improvements,
estimated to be $28,490;

(d) Year 4; the fourth tax year, sixty percent (60%) of the taxes on the
improvements, estimated to be $43,590;

(e) Year 5: the fifth tax year, eighty percent (80%) of the taxes on the improvements,
estimated to be $59,283;

(f) Year 6: taxes on the improvements estimated to be $75,586.

WHEREAS, the total tax to be paid over the five year term is estimated at $285,579; and

WHEREAS, the Tax Assessor has determined that the full and true value of the new

construction will generate an additional tax payment of $75,586 a year; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation results in
a decrease m the estimated amount of actual taxes otherwise due, then for purposes of

calculating a tax payment heremider and for the five (5) year period, the amount shall be

calculated on the higher of the amount estimated hereunder or the actual taxes otherwise
due; and

WHEREAS, the application for tax exemption was complete and tunely filed; the
application was approved by the Tax Assessor and the newly constructed multiple
dwelling is eligible for a tax exemption pursuant to N.J.S.A. 40A:21-9 and Section 304-

12 of the Municipal Code; and

WHEREAS, upon the expiration of the tax exemption, the total assessment will generate

a total annual tax payment of $105,341, mcludmg taxes on the land; and

WHEREAS, 205 Baldwin Avenue, LLC will pay $68,097 to the City's Affordable
Housing Tmst Fund at the rate of $1,500 per residential unit for forty (40) units and $1.50
for each square foot of parking (5,398 square feet); and

WHEREAS, on January 19, 2016, the Tax Exemption Committee recommended the

approval of the tax exemption to the Mayor.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

1. The application, attached hereto, for a five (5) year tax exemption for the full and
true value of the proposed four (4) story building with forty (40) market-rate rental
residential units and a seventeen (17) space parkuig garage on the first level located on

Block 10803, Lot 29.01 of the City's Tax Map and more commonly known by the street
address of 211 Baldwin Avenue, is hereby approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax

exemption agreement which shall contam at a minimum, the followmg terms and
conditions:

(a) estunated tax payment on the new improvements shall be:

(i) Year 1: the tax year in which the structure will be completed, no
taxes on improvements;

(ii) Year 2: the second tax year, twenty percent (20%) of the taxes on
the improvements, estimated to be $13,966;



Continuation of City Ordinance ____ 16 .032 _, page

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION
PURSUANT TO THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEP., AND
SECTION 304-9 OF THE MUNICIPAL CODE FOR PROPERTY DESIGNATED
AS BLOCK 10803 Lot 29.01 COMMONLY KNOWN BY THE
STREET ADDRESS OF 211 BALDWIN AVENUE

(iii) Year 3: the third tax year, forty percent (40%) of the taxes on the
improvements, estimated to be $28,490;

(iv) Year 4: the fourth tax year, sixty percent (60%) of the taxes on the
improvements, estunated to be $43,590;

(v) Year 5: the fifth tax year, eighty percent (80%) of the taxes on the
improvements, estimated to be $59,283;

(vi) Year 6: Full taxes estimated to be $75,586.

The applicant has agreed that in the event the Citywide revaluation results in a

decrease in the amount of actual taxes otherwise due for purposes of calculating a tax

payment hereunder; during this five (5) year period, the amount due hereunder shall be
calculated on the higher of the amount estimated above or the actual taxes due after the
revaluation; and

(b) Tlie project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discruniaation in

employment, zoning, planning, and building code requirements pursuant to
N.J.S.A.40A:21-lirb).

(c) If, during any tax year prior to the termination of fhe tax agreement, flie

property owner ceases to operate or disposes of the property, or fails to
meet the conditions for qualifying, then the tax which would have

otherwise been payable for each tax year shall become due and payable

from the property owner as if no exemption and abatement had been

granted. The collector forthwith ad the tax collector shall, within 15 days
thereof, notify the owner of the property of the amount of taxes due.

(d) With respect to the disposal of the property, where it is determined that the
new owner of the property will continue to use the property pursuant to the

conditions which qualified the property, no tax shall be due, the exemption
shall continue, and the agreement shall remain in effect.

(e) At the termination of a tax exemption agreement, the new improvements

shall be subject to all applicable real property taxes as provided by State
law and regulation and local ordinance; but nothing herein shall prolubit a

project, at the termination of an agreement, from qualifying for, an
receivmg the full benefits of, any other tax preferences provided by law.

(f) Affordable Housing Trust Fund: $1,500 per unit (40 units) and $1.50 for
each square foot of parking (5,398 square feet) for atotal of $68,097.

3. The form of tax exemption agreement is attached hereto as Exhibit B, subject to

such modification as the Corporation counsel or Business Administrator deems

necessary.

4. The Tax Assessor shall send a copy of the fully executed Financial Agreement
will be sent to the Director of the Division of Local Government Services in the

Department of Community Affau-s within thirty (3 0) days of execution pursuant to
NJ.S.A.40a:21-lK(T).

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and fully
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set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers; article numbers and section numbers in

the event that the codification of this ordmance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusiou and

possible accidental repealers ofexistmg provisions.

NOTE: All material is new; therefore underlining has been omitted. For purposes

of advertising only, new matter is indicated by bold face and repealed

matter by italic.

JJH 2/3/16

APPROVED AS TO LEGAL FORM APPROVED:.

APPROVED:,
Corooration Counsel Business Administrator

Certification Required D

Not Required D



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordmance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

An Ordinance Approving A Five (5)Year Tax Exemption for a Market Rate Rental Project owned by 205
Baldwin Avenue, LLC, Under the Short-Term Tax Exemption LawN.J.SA. 40A:21-1 et. seq. Designated as

Block 10803 Lot 29.01 on the City's Tax Map and known as 211 Baldwin Avenue.

Initiator

Department/Division
Name/Title
Phone/email

Office of the Mayor
Marcos D. Vigil
201-547-6542

Office of the Deputy Mayor
J)eputy Mayor
mvigil@jcnj.org

Note: Initiator must be available by phone during agenda meetmg (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

The applicant, 205 Baldwin Avenue, LLC is applying for a five (5) Year tax abatement for a four (4) story
foi-ty (40) unit market rate residential rental project under NJ.S.A. 40 A: 21-1 etseq. The fee of $8,000 was

paid with the application.

The property is located on BaLdwm Avenue between High Street and the Conrail Tracks. It is the
consolidation of Lots 29, 30, 31 & 50 into Block 10803 Lot 29.01 on the Jersey City Tax Map. It will be
known as 211 Baldwin Avenue. The property is approximately 11,163 square feet. The property is located in
the 2060 Redevelopment Plan Area.

The proposed project is a four (4) story forty (40) unit market rate rental residential building. A seventeen
(17) unit parking garage occupies the first story. The next three (3) stories consist of residential rental units.

I certify that all the facts pi^sented herein are accurate.

Marcps D. VigiP / ^ Date

Deputy Mayor



TO: John Haiianan (For distribution to City Council and City Clerk)

FROIVI: AB Cameron Tax Collector's Office

Block 10803, Lot 29.01- 211 Baldwin Avenue

CC: M. Cosgrove, E. Borja, J. Monahan, E. Toloza, M. Vigil, R. Kakoleski, G. Corrado

The applicant, 205 Baldwin Avenue, LLC, is applying for a five (5) Year tax
abatement for a four (4) story forty (40) unit market rate residential rental project
under N.J.S.A. 40 A: 21 -1 et seq. The fee of $8,000 was paid with the application.

The property is located on Baldwin Avenue between High Street and the Conrail
Tracks. It is the consolidation of Lots 29, 30, 31 & 50 into Block 10803 Lot 29.01
on the Jersey City Tax Map. It will be known as 211 Baldwin Avenue. The

(if / ''' n

property is approximately 11,163 square feet. The property is located En the 2060

is a

story. The next three (3) stories consist of residential rental units. The unit detail
is as follows:

Unit Type Number of Units

One Bedroom 21
Two Bedroom 18
Three Bedroom 1

The cost of construction is certified by the applicant's architect, Nassir Almukhtar
at $10,178,685.

2/3/2016 2:1 OPM



The applicant plans to begin Construction in
date is December 31, 2017.

The applicant estimates fifty (50) jobs during
construction jobs. Two (2) full-time and four (4j

construction and six (6) post-

205 Baldwin Avenue, LLC

Residential Units

Square footage Parking Garage

40

»398

Amount

$1,500.00 $60/000.00

$1.50 $8,097.00

Total AHTF Payment $68,097.00

The applicant ha^s requested a term of five (5) years for the abatement on the
improvements. The Applicant will pay the full tax for the land tax in each and
every year of the abatement and has proposed a phase-in of the assessment on
improvements, in year one (1) the applicant proposes no taxes ora improvements.

()) in
sixty percent (60%) in year four (4), Eighty percent (80%) in year five (5) and
taxes in year six (6).

CURRENT REAL ESTATE TAXES:

The current land tax only is $26,950.16 based upon a rate of $74.82 and an
assessment of $360,200.

The new assessment provided by the Tax Assessor for the building to be
constructed is $915,000. Based upon that assessment at the current rate of
$74.82 the tax the full tax on the improvements at current the rate is $68,460.

PROPOSED REVENUB_TO THE CITY:

A two percent (2%) annual rate increase is projected on the improvements. The

2/3/2016 2:1 OPM



initial full tax to be phased-in for the building is $68,460 at the current rate
$74.82 per $1,000 of assessed valuation. The total taxes to be paid for
improvements including the projected rate increases for the five-year term of the
abatement are $145,330. The full land taxes are additional. The total taxes
exempted for the term are $210,941. The Tax Assessor estimated the final
assessment based upon information provided by the applicant.

2/3/2016 2:1 OPM



FISCAL IMPACT COST PROJECTION (TIER 1 - 5 YEAR)

Block: 1083 Lot: 29.01 Loc: 211 BALDWIN AVE

Maricef Rate
Units

Planned Development

1 Bedroom
2 Bedroom
3 Bedroom

TOTAL

Number

of Units
21
18
1

40

Demographic Muitipliers
(Transit Oriented Development)"

Household Students

1.421
2.012 •

2.798

0.050
0.120
0.560

Total
Residents Students

29.84
36.22
2.80

68.86

1.05
2.16
0.55

3.TT

Annual

Expenditures

Per Capita Per Pupil

Municipal Per School District
$-1,181.83

$1,181.83
$1,181.83

$3,445.00
$3,445.00
$3,445.00

Municipal
$35,266.95
$42,801.11

$3,306.76

$81,374.82

Tofa/
Annual Expenditures

School District

$3,617.25
$7,441.20
31,929.20

$12,987.65

Total
$38,884.20
$50,242.31

$5,235.96

$94,362.47

1. Total Municipal Ratables $5,997,768,5971

2. Residential Ratables $3,278,586,056 [
Commercial Ratables $1,512,274,524!

3. Residential Ratables
as a Percentage of
Total Ratabies 54.66% |

4. CY 2015 Budget $535,307,1 87

5. Residential Portion $292,617.271

6. Population of Jersey City

(2010 Census) 247,597

7. Per Capita Municipal Cost

$1,181.83

3. Annual Expenditures Per Student**

$3,445.00

Classic Average costing approach for projecting the impact of population change and local Municipal and School District costs

*Source: New Jersey DemographscMultiplers; Profile of the Occupants of ResidenGat and NonresidenSal Development; UstoMn, November 200S

"Source; 2014-2015 Jersey CHy Municipal Cost PerPuptl

9. Increase in Sen/ices
Incurred Per Development

$ 94.362.47
10. Anticipated Taxes

(Assuming 74.82 Rate w/ 2% Annual Increase)

IstYear $ 26,950.16
2nd Year $ 41,455.07
3rd Year $ 56,529.39
4th Year $ 72,190.10
5th Year $ 88,454.63

11, Implied Surplus (Cost)
1st Year $ (67,412.31)

2nd Year $ (52,907.41)
3rd Year $ (37,833.08)
4th Year $ (22,172.37)
5th Year $ (5,907.85)



Block Lot

110803 29.01

205 BALDWIN AVENUE 1
BLOCK 10803 Lot 29.01

211 Baldwin Avenue

Existing
Assessments

Land

Bldg
Total

144/300
0

144300

New Land Kssessment Land&Bldg
Assessment Tax (Phased-fn) Tax

360200
915000

1275200

0
915000
915000

Year

Est. ln"Ueu of Full ProperfeyTax Payments An Amount

Equal To A Percentage Of Taxes Otherwise Due,

According To The Following Billing Schedule: ^

In the first full tax year after completion, no payment in lieu of
taxes otherwise due; $26,950 $0 $26/950

In the second tax year, an amount not less than 20% of taxes

otherwise due/ estimated to be the sum of; $26,950 $13/692 .$40,642

In the third tax yeasr/ an amount not less 40% of taxes

otherwise due/ estimated to be the sum of; $26/950 $27/384 $54/334

In the fourth tax year/ an amount.no less than 60% of taxes

otherwise due, estimated to be the sum of; $26,950 $41,076 $68/026

In the fifth tax year, an amount not (ess than 80% of taxes
otherwise due/ estimated to bethe sum of; $26/950 $54/768 $81/718

AT THE EXPIRATION OF THE EXEMPTION/ THE PROJECT'S
NEW IMPROVEMENT WILL GENERATE APPRQXIMATELYTHE SUM OF;

Land Tax

$68,460

$26/950

Total Land & Improvemejit@ 100%VaEuation

Note: 2015 Tax Rate $74.82, Thousand ofA.V.

8/14/2015

$95,410



TIER ONE (5 YEAR)
12/15/15
NJSA 40A:21-1 et seq
(Multiple Dwelling, Industrial, Commercial)

TAX AGREEMENT
FIVE YEA1R/NEW CONSTRUCTION

THIS AGREEMENT made on this 24th day of February, 2016, by and between
the CITY OF JERSEY CITY [City], a municipal corporation organized under the Laws
of the State of New Jersey and having its principal place of business at 280 Grove Street,
Jersey City, New Jersey 07302, and 205 BALDWIN AVENUE, LLC [Applicant
/Owner], whose principal place of business is 16 Orbit Lane, Staten Island, New York
10314.

WHEREAS, the Municipal Council has indicated by its Intention to utilize the
five year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of
the NJ State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq.

for improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinances 07-146 and 14-027; and

WHEREAS, the Applicant is owner of certain property located in the City of
Jersey City, County of Hudson and State of New Jersey, designated as Block 10803,
Lot29.01 on the Tax Assessor s Map, more commonly known by the street address of 211

Baldwin Avenue and more particularly described in the metes and bounds description

attached hereto as Exhibit A [Property],

WHEREAS, on or about January 7, 2016, the Applicant applied for a five year
tax exemption to construct a new Multiple Dwelling on the Property [Improvements]
pursuant to N.J.S.A. 40A:21-1 et seq. and Section 304-12 of the Municipal Code [Law];
and

WHEREAS, the City has reviewed the application, approved the construction of
the Improvements and authorized the execution of a Tax Exemption Agreement by the

adoption of Ordinance 16._ on Febmary 24, 2016.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new Multiple

Dwelling [Improvements] on the Property, as further described in the Application,
attached hereto as Exhibit B, pursuant to the provisions ofN.J.S.A. 40A:21-1 et seq. and

Ordinance 16._which authorized the execution of this Tax Agreement [Law], subject



to the terms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make estimated payments on the new Improvements,
(separate and apart from taxes on the land and existing improvements which shall
continue to be subject to conventional assessment and taxation and for which the

Applicant shall receive no credit against the in lieu of tax payment) in lieu of full
property tax payments according to the following schedule:

1. For the full calendar of Year 1, no payment in lieu of taxes;

2. For the full calendar of Year 2, twenty (20%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $13,966;

3. For the full calendar of Year 3, forty (40%) percent of the actual taxes

otherwise due, currently estimated to be the sum of $28,490;

4. For the full calendar of Year 4, sixty (60%) percent of the actual taxes

otherwise due, currently estimated to be the sum of $43,590; and

5. For the fall calendar of Year 5, eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $59,283.

In the event a City-wide revaluation results in decrease in the amount of taxes
otherwise due, payment hereunder shall be the higher of either the taxes estimated above
or the amount of actual taxes after the City-wide revaluation.

ARTICLE UI: APPLICATION FEE

The Applicant has paid the sum of eight thousand dollars ($8,000) to the City as
an application fee.

ARTICLES IV: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal. State
and local laws and regulations on pollution control, worker safety, discrimmation in

employment, housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)
full calendar years from the date of Substantial Completion of the Project, which shall
ordinarily mean the date on which the City issues, or the Project is eligible to receive, a
Certificate of Occupancy, whether temporary or final, for part or the whole of the Project.

During the term of the tax exemption, the Applicant shall make an in lieu of tax payment



to the City in accordance with the schedule set forth above. Prior to the commencement

of the tax exemption, and upon expiration thereof, the Applicant shall pay full
conventional taxes on the Improvements.

The applicant has agreed that m the event the revalue results in a decrease in the

amount of actual taxes otherwise due, for purposes of calculating a tax payment

hereunder during the five (5) year period, the amount shall be calculated on the higher of
the amount estimated hereunder or the actual taxes.

Pursuant to N.J.S.A. 40A:21"1 l(c), the percentage, which the payment in lieu of

taxes for the tax exempt property bears to the property tax which would have been paid
had an exemption not been granted for the property, under this Agreement, shall not be

applied to the valuation of the property to determine fhe reduced valuation of the property
to be included in the valuation of the City for determining equalization for county tax
apportionment and school aid, during the term of the tax exemption agreement covering

this property. At the expiration or termination of this Agreement, the reduced valuation
procedure required under the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases

to operate or disposes of the Property^ or fails to meet the conditions for qualifying for
tax exemption under this Agreement or pursuant to Law, then the tax which would have

otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is detemuned that the
new owner will continue to use the property pursuant to the conditions which qualify the
property for exemption, the tax exemption shall continue and this Agreement shall

remain in fiill force and effect.

ARTICLE DC: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED

A. Contribution. The Entity will pay the City the sum of $68,097 [$1,500
per unit x 40 units and $1.50 per square foot of parking x 5,398 square feet] as a
contribution. The sum shall be due and payable as follows:

i. 1/3 on or before the effective adoption date of the Ordinance approving the tax

exemption;



ii. 1/3 on or before the issuance of the first of any construction permit for the Project,
but no later than six months after the date of the Tax Agreement; and

iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months after the date of the Tax
Agreement.

ARTICLE X: TERMmATION/ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations
and City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at

the tennination of this Agreement, from qualifying for and receiving the full benefits of
any other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercismg any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the

owner shall pay the City the difference of 100% of the full amount of the taxes otherwise
due from the 1 year of this agreement to the date oftermmation.

ARTICLE XI: PROJECT EMPLOYMENT
AND CONTRACTING AGREEMENT

In order to provide City residents and busmesses with employment and other
economic opportunities, the Applicant agrees to comply with the terms and conditions of
the Project Employment & Contracting Agreement which is attached hereto as Exhibit C.

ARTICLE XII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice
shall be sent by registered or certified mail, postage prepaid, return receipt requested, to
the party to be notified at the addresses set forth below or at such other address as either
party may from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: 205 Baldwin Avenue, LLC
16 Orbit Lane
Staten Island, New York 10314
Attention: Jimmy Masarwa



With a copy to:

Jessica L. Boffa, Esq.
Harborside Plaza 10, Suite 1201
3 Second Street
Jersey City, New Jersey 073 11

ARTICLE XIII: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be

amended, changed or modified except by written instrument executed by the parties

hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by a Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City
continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws
of the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall

constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this
Agreement to be executed on the date and year first above written.

Robert Byrne Robert J. Kakoleski
City Clerk Business Administrator

WITNESS: 205 BALDWIN AVENUE, LLC

Jimmy Masarwa
Managing Member



New & Revised as of August 29,2014
(Including Construction Jobs, for Projects with ho PLA)

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made on the 24 day of February,
2016, between the. CITY OF JERSEY CITY [City] and 205 BALBWIN AVENUE, LLC
having its principal office at 16 Orbit Lane, Staten Island, New York 10314.

I. Definitions:

The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means, the Business Administrator of the City of Jersey City,' or his designee,

including any person or entity which enters into an agreement with the City to
implement, in whole or in part, this agreement.

2. "Contractor" means any party performing or offering to perform a prime contract on

behalf of the Recipient.

3. Construction Contract means any agreement for the erection, repair, alteration or

demolition of any building, structure, bridge, roadway or other improvement on a Project

Site.

4. "DEO" means the Division of Economic Opportunity under the Department of

Admmistration, located at 280 Grove Street. DEO is in charge of Project Employment &
Contracting coordination and monitoring on projects receiving abatements.

5. "Economic Incentive" means a tax abatement or tax exemption for a property or project

which requires approval of the Municipal Council.

6. "Employment" includes positions created as a result of internal promotions, terminations,

or expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work
force are not covered positions under this agreement.

7. Jersey City Employment and Training Corporation or "JCEPT" means the non-profit

quasi public Entity with whom the City has an operating agreement to undertake certain
employment services.

8. "Local Business" means a bona fide business located in Jersey City.

9. "Minority" means a person who is defmed as such under federal or state law.

10. "Mmority or Woman Owned Local Business" means a bona fide business located in

Jersey City which is fiffcy-one (51%) percent or more owned and controlled by either a
, Minority or woman.



11. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor and Workforce

Development, Division of Labor Market, and Demographic Research for Jersey City,
which report shall be on file with the City Clerk.

12. "Permanent Jobs" mean newly created long term salaried positions, whether permanent,

temporary, part time or seasonal.

13. "Project or Project Site" means the specific work location or locations specified in the
contract.

14. The "Project Employment & Contracting Coordinator" or "Coordinator" is the employee

in the Department of Administration presently, the Executive Director of the Jersey City
Employment & Training Program, Inc., who is in charge of coordinating Project

Employment & Contracting projects. Contractors and developers engaged in projects

covered by Project Employment & Contracting Agreements will direct inquiries to the
Coordinator. The Coordinator may refer a developer to the JCEPT or its one-stop career

center so long as the City and JCEPT agreement is in full force and effect.

15. The "Project Employment & Contracting Monitor" or "Monitor" is the employee in the

Department of Administration who is in charge of monitoring the site, collecting the
reports and documentation, and other day-to-day Project Employment & Contracting'

administration as stipulated by this agreement.

16. The "Project Employment & Contracting Officer" or "Officer" is an employee of the

Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient's Project Employment & Contracting agreement.

17. "Recipient means any individual, partnership, association, organization, corporation or

other entity, whether public or private, or for profit or non-profit, or agent thereof, which
receives an Economic Incentive and shall include any Contractor, Subcontractor or agent

of the Recipient.

18. "The Registry" or "Jersey City Employment Registry" means a data base maintained by

the City or its designee, of Jersey City residents seeking employment and Local
Businesses, including Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that

is part of a prime contract.

20. "Subcontractor" means a third party that is engaged by the prime Contractor to perform

under a subcontract all or part of the work included m an original contract.

21. "Substantial Completion" means the determination by the City that the Project, in whole
or in part, is ready for the use intended, which ordinarily shall mean the date on which the



Project receives, or is eligible to receive any Certificate of Occupancy for any portion of

the Project.

II. Purpose: Construction Jobs, Business Contractmg, Permanent Jobs

The City wishes to assure contmumg employment opportmiities for City residents,
particularly residents who are Mmorities, and business opportunities for Local Businesses,

especially Minority and Women Owned Local Businesses, with employers located in or
relocating to the City who are the Recipients of Economic Incentives. The City has determined
to accomplish that goal by requiring the Recipient of an Economic Incentive to act in Good
Faith, as defined herein, and discharge its obligations under tMs Agreement. To the extent

mandated by State and Federal law and so long as the Entity discharges its Good Faith
obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose.

Because this project is not subject to the terms of a Project Labor Agreement during
construction, this agreement shall apply to all Construction Jobs, Business Contracts and non-
construction Permanent Jobs. Recipients are also required to notify any commercial tenants of

employment services available from the City.

III. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be
designated as the Project Employment & Contracting Officer.

The Recipient shall send a letter designating its Project Employment & Contracting
Compliance Officer" to the Project Employment & Contracting Coordinator prior to any
preconstmction meetings. An example of this letter can be found in Appendix 1. This Officer
should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the Project Employment & Contracting
Compliance Officer" to the employees of the Recipient's company. An example of this letter

can be found in Appendix 2.

IV. Term:

This agreement shall be m effect for a period co-temunus with the effective period of the
tax exemption [the Economic Incentive]. Thus, it will commence on the date the City Council
adopted Ordinance 16._ approvmg the tax exemption and terminate 5 years from the date of

Substantial Completion of the Project.

In the event the Recipient is able to demonstrate that its work force already meets the
^oals set forth below or is able to meet such goals during the term of this agreement, the



Recipient shall only be required to submit the periodic certified manning and certified payroll
reports described below to confirm ongoing compliance. All other Recipients must comply with
the following Good Faith goals.

1. Employment (Construction and Permanent Jobs): The Recipient shall make a Good
Faith effort to achieve the goal of a work force representmg fifty-one (51%) percent City
residents, fiffcy-one (51%) percent of whom are residents who are Minorities and, in Non-

Traditional Jobs, sbc point nine (6.9%) percent of whom are residents who are women, it

being understood that one employee may satisfy more than one category.

2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local
Businesses, fifty-one (51%) percent of which shall be Minority or Women Owned Local
Businesses. Iffifty-one (51%) percent ofMmority or Women Owned Local Businesses

cannot be obtained, that percentage of contracts must still be applied to local vendors.

1. Construction Jobs: Good Faith shall mean compliance with all of the followmg
conditions:

A. Initial Manning Report:

i) Prior to the commencement of their work on fhe Project, each Contractor

/Subcorriractor shall prepare an Initial Manning Report.

ii) The Initial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City
residents, including a list of the number of minority residents and women

residents that will work in each trade or craft, mcludmg the work hours to be
performed by such employees of any and all Contractors and Subcontractors.

Attached hereto as Appendix B is ide Recipient's Initial Manning Report.

iii) The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in

Appendix C.

B. Developer's Contractins Obligations

i) Once the developer submits the project's mitial maiming report, he/she must
forward a letter with requests for quotation or bid to Mayor Steven M. Fulop's

Business Cooperative Program for local and minority vendors for any
construction or building operating goods, services and sub-contracting

opportunities. An example of this letter is given in Appendix D.



ii) The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Steven M. Fulop's Business Cooperative Program at DEO under

the Department of Administration. An example of this letter can be found in
Appendix D2.

C. Contractor's/Subcontractor's Compliance Statem^it

Prior to commencement of their work on the Project, each Contractor or Subcontractor

must agree in writing to comply with this agreement and the employment goals elaborated
herein. An example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to commencement oftlieir work on the Project, the contractor/subcontractor

must submit a statement expressing its adherence to the Project Employment &

Contracting Agreement to each union with which he/she has a collective
bargaining agreement covering workers to be employed on the project.

ii) The Compliance Statement shall include a union statement for the particular
union to sign, which claims the union will use its best efforts to comply with the
employment goals articulated m the Project Employment & Contracting
agreement. This compliance statement is detailed in Appendix F. A copy of the
signed compliance statement must be sent to the Project Employment &
Contracting Monitor in DEO under the Department of Administration before
work starts in order for a developer to be in compliance.

iii) The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such

statement and the reasons given by the union for not signing such statement, and

submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Department of Administration.

E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance

of his/her subcontractors with the aforementioned Project Employment & Contracting
requirements during the performance of the contract. Whenever the contractor sub-contracts a

portion of the work on the project, the contractor shall bind the subcontractor to the obligations
contained in these supplemental conditions to the full extent as if he/she were the contractor.

F. Union Ap.prentices

The contractor is responsible for assuring that resident and minority apprentices account

for at least fifty (50%) percent of the total hours worked by union apprentices on the job in each
trade listed in which apprentices are employed, according to the apprentice-to-joumey-worker



ratio contamed in the collective bargaining agreement between the various unions, and shall hold
each of his/her subcontractors to this requirement. The Recipient will require the contractor or

subcontractor to promptly notify the City of any refusal of a union to utilize resident and
minority apprentices.

G. Monthly Maardng Report

i) The Recipient will cause.the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO
under the Department of Administration by the seventh day of the month
following the month during which the work is performed, for the duration of the
contract.

ii) The report will accurately reflect the total hours in each construction trade or craft
and the number of hours worked by City residents, including a list of the number
of minority resident and women resident workers in each trade or craft, and will
list separately the work hours performed by such employees of the Contractor and

each of its Subcontractors during the previous month. The Monthly Manning
Report shall be in the form attached hereto as Appendix G.

ill) The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The
reports will specify the residence, gender and etoic/racial origin of each worker,
work hours and rate of pay and benefits provided. The Certified Payroll report
shall be in the form attached hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

I. Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the

most recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2)
which are required to be filed with the US Commission of Equal Employment Opportunity
Commission by the collective bargaining unit. These reports will be forwarded to the Project
Employment & Contractmg Monitor within one month of the signing of the Project Employment
& Contracting Agreement.

J. Other Reports



In addition to the above reports, the Recipient shall furnish such reports or other
documents to the City as the City may request from time to time in order to carry out the
purposes of this agreement.

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and files
reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify
the accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed

reasonably necessary by the City. The City's fmdings shall be recorded in a "Site
Visit Report." An example of a bi-weekly site visit report can be found in

Appendix I.

ii) The Recipient shall requu'e the Contractor and Sub-contractor to cooperate with

the City's site monitoring activities and inform the City as to the dates they are
working at the Project site. This includes specifically instructing the on-site
construction manager about the monitormg process, and informing him/her that

the monitor will contact him/her to set up an initial meeting. In the case of
projects with multiple locations, the Recipient shall mfonn the City of the dates
they are working at each site location(s) where they are working, m order to

facilitate the monitoring.

1. Permanent Jobs: Good Faith shall mean compliance with all of the followm^
conditions:

A. Pre-hirins Job Awareness: At least eight (8) months prior to the hiring of a Recipient's
permanent workforce, the Project Employment & Contracting officer for the Recipient

will meet with the Coordinator, including the director of JCETP to discuss how the
Recipient plans to hire its permanent workforce. The following issues should be covered

in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.

iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient's goals and how it plans to meet these goals.

vi) any other issues which need to be addressed.

B. Subcontractor Notification - If the Recipient decides to subcontract any portion or all of

its permanent workforce, then the Recipient must receive a signed acknowledgment from



the subcontracting party fhat it will abide by the Project Employment & Contracting
Agreement before said subcontractor begins staffmg permanent employees. The

Recipient must forward a copy of the signed acknowledgment to the Project Employment
& Contracting Monitor. An example of this signed acknowledgment can be found in
Appendix 3.

C. Subcontractor. Pre-Hirmg_ Job Awareness Meeting — Each subcontractor hired to staff

permanent job positions must appoint a Project Employment & Contracting Officer to
meet with the head of the Registry to discuss the same issues presented above in VI
l.A.(i)-(vi) and notify the City.

D. Subcontractors of Subcontractors—Subcontractors of subcontractors are subject to the

same requirements for the initial subcontractors.

E. Documentation of Hiring Plan-Once the Pre-Hiring Job Awareness Meeting has taken

place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was discussed in the

Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and

minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals. An example of this

plan is found in Appendix 4.

F. Pre-HJring Notification; At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient's subcontractor shall provide the DEO and the
JCEPT with a written notice, which shall state the job title, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to be filled,
in qualitative and objective terms which will enable fhe referral of qualified applicants to
the Recipient.

G. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs
in a newspaper which is regularly published m Jersey City. The Recipient must furnish
the DEO with a copy of this advertisement.

H, Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
pursuant to the agreement. In the event advertisement is required, the Recipient agrees to
interview any qualified persons responding to the advertisement.

I. Monthly Employment Reports: The Recipient will submit written employment reports to
the Project Employment & Contracting Monitor in the form to be provided by the City.
The report will be submitted on the 1 day of every month. It will describe each job and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person

responding to the advertisement) was not hired and the reason therefore. The form of this

report shall be in substantially the form found in Appendix 5, subject to such revision as



the City deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

J. Record Access: The Recipient shall provide the City with reasonable access to all files
and records including payroll, and personnel Information reasonably necessary to confirm

the accuracy of the information set forth in the semi-aimual reports.

K. Work Place Access: The Recipient shall provide the City with reasonable access to the
site to physically monitor the work site to verify the accuracy of the information set forth
in the any reports.

L. Other Reports. Documents: In addition to the above reports, the Recipient shall furnish

such reports or other documents that the City may request from tune to tune in order to
implement the purposes of this agreement.

M. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service,

maintenance, security or management agent or Contractor engaged by the Recipient

whose personnel will be assigned to the Recipient project.

VIII. Good Faith Defined. Business Contracts

A. Good Faith shall mean compliance with all of the following conditions:

i) Solicitation of Businesses:

a) One month before the solicitation for any goods or services, the Recipient must
forward a letter with a description of the goods or services to the Project
Employment and Contracting Coordinator;

b) The Recipient shall provide the City with a written Purchasing Report every
month. The form of this report shall be in substantially the form found in
Appendix 6.

c) Pre-Hking Notification: At least ten (10) working days prior to advertising for
any employees, the Recipient or the Recipient s subcontractor shall provide the

DEO and the JCEPT with a written notice, which shall state the Job title, job
description and minimum qualifications, rate of pay, hours of work and the hiring

date for each position to be filled, in qualitative and objective terms which will
enable the referral of qualified applicants to the Recipient.

d) Advertisement: At the request of the City, or because the City does not have
qualified applicants to refer to the Recipient, the Recipient will place an
advertisement for the jobs in a newspaper which is regularly published in Jersey
City. The Recipient must furnish the DEO with a copy of this advertisement.



e) Pre-Hirmg Interview: The Recipient shall interview any qualified applicants
referred to it pursuant to the agreement. In- the event advertisement is required; the

Recipient agrees to interview any qualified persons responding to the
advertisement.

f) Monthly Employment Reports: The Recipient will submit written employment
reports to the Project Employment & Contracting Monitor in the form to be
provided by the City. The report will be submitted on the 1s day of every month.
It will describe each Job and state whether the job was filled or held by a City
resident, mmority resident or woman resident and date of hire. The report will

explain in writing the reasons why any qualified referred applicant (or in the event
advertisement is required, any qualified person responding to the advertisement)
was not hired and the reason therefore. The form of this report shall be in

substantially the form found in, Appendix 5, subject to such revision as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

g) Record Access: The Recipient shall provide the City with reasonable access to all
files and records including payroll and personnel information reasonably
necessary to confirm the accuracy of the information set forth in the semi-annual

reports.

h) Work Place Access: The Recipient shall provide the City with reasonable access
to the site to physically monitor the work site to verify the accuracy of the
information set forth in the any reports.

1) Other Reports, Documents; In addition to the above reports, the Recipient shall
furnish such reports or other documents that the City may request from time to
time in order to implement the purposes of this agreement.

j) Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any

service, maintenance, security or management agent or Contractor engaged by the
Recipient whose personnel will be assigned to the Recipient project.

B. The Recipient pledges not to use local and local minority vendors solely as conduits for

vendors that are not local and minority owned. Any discovery by Project Employment

and Contractmg Monitor of a Recipient, using the masthead of a local or minority
owned business as a way to get credit for local or minority employment when it should
not, will immediately subject the Recipient to the penalties listed in Section VIII (d)
below.

IX. Good Faith Defined. Commercial Tenants at the Project Site

Good Faith shall mean compliance with all of the following conditions:
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A. The Recipient shall send all tenants of commercial space, mcludmg retail space, within

the Project Site a Tenant Employment Services Guide in the form attached as Appendix
7.

B. The Recipient shall require tenants of commercial, including any retail space to complete

an aimual questionnaire concemmg the composition of the work force of each tenant. The

completed questionnaire be submitted to the Project Employment & Contracting Monitor.
The questionnaire shall be in the form attached as Appendix 8.

C. The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than December 1 of each year.

1. Advisory Notice: The City will issue a written Advisory Notice to the Recipient If there
is non-compliance with a Good Faith requirement as defined in this agreement. The

Advisory Notice shall explain in sufficient detail the basis of the alleged violation. The
Recipient shall have seven (7) days to correct the violation.

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City the City shall issue a Violation Notice to the
Recipient. The Violation Notice shall explain in sufficient detail the basis of the alleged,
continuing violation. The Recipient will have three (3) working days to correct the
violation.

3. Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and

so advises the City in writing, subject to confirmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected.

If the City detennmes that the Recipient is in violation after the expiration of the cure
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

XI. Liquidated Damages:

1. While reserving any other remedies the City may have at law or equity for a material
breach of the above terms and conditions, the parties agree that damages for violations of

this agreement by the Recipient cannot be calculated within any reasonable degree of
mathematical certainty. Therefore, the parties agree that upon the occurrence of a

material breach of any of the above terms and conditions and after notice and expiration

11



of any cure period, the City will be entitled to liquidated damages from the Recipient in
the following amounts:

A. Failure to file Initial Manning Report (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracts): an amount equal
to five percent (5%) increase m the estunated annual service charge as set forth in the
Financial Agreement for each quarter or part thereof that the Recipient is non-compllant.

B. Failure to conduct Pre-hiring Interviews or submit Compliance Statement (Submit
description of goods or services, (Business Contracting): an amount equal to three (3%)
percent offhe estimated annual service charge as set forth in the Financial Agreement for

each quarter or part thereof that the Recipient is non compliant.

B. Failure to allow record or work place access or submit any other required reports (all

categories): an amount equal to three (3%) percent increase service charge as set forth in

the Financial Agreement for each quarter or part thereof that the Recipient is non
compliant.

C. The use of the local or local minority business' masthead for labor or work supplied by a

non local or local minority vendor: An amount equal to ten (10%) service charge as set
forth m the Financial Agreement for each quarter or part thereof, the Recipient is non

compliant.

XII. Notices

Any notice required hereunder to be sent by either party to the other, shall be sent by
certified mail, return receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

16 Orbit Lane
Staten Island, New York 10314
Attention: Jimmy Masarwa

With a copy to:

Jessica L. Boffa, Esq.
Harborside Plaza 10, Suite 1201
3 Second Street
Jersey City, New Jersey 073 11

and

2. When sent by the Recipient to the City, it shall be addressed to:
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Department of Administration
Division of Economic Opportunity
Project Employment & Coirtracting Monitor
280 Grove Street
Jersey City, New Jersey 07302
Ati: Division Director

and

Director of Jersey City Employment and Training Program, Inc
895 Bergen Avenue - 2nd Floor

Jersey City, New Jersey 07306
Att: Executive Director

with separate copies to the Mayor and the Business Administrator.

XIIL Appendix

These forms are examples only and shall be in substantially the form on file in the
Division of Economic Opportunity, subject to modifications from time to time by the City as
necessary or appropriate.

1. Letter designating Recipient's Project Employment & Contracting Officer
2. Letter from Recipient to Employees of Recipient's Company
3. Acknowledgment of PECA compliance of Subcontractor

4. Example of Hiring Plan
5. Example of Monthly Employment Report
6. Example of Monthly Purchasing Report
7. Tenant Employment Services Guide
8. Commercial Retail Annual Questionnaire

XTV. Adoption, Approval, IVlodification:

This agreement shall take effect on the date that the Economic Incentive is approved by
the Municipal Council.

XII. Controlling Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its
Good Faith obligations under this agreement, the City agrees and acknowledges that the
Recipient and its contractors are free to hire whomever they choose. If this agreement conflicts
with any collective bargaining agreement, the City agrees to defer to such agreements so long as

the Recipient provides the City with a copy of the offendmg provision in the collective
bargaining agreement.

In the event there are any conflicts between this Agreement and any Project Labor
Agreement, then as it pertains to construction jobs covered by the PLA, the Project Labor
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Agreement shall govern. Wherever possible, this Agreement shall be interpreted consistently

with the Project Labor Agreement.

ATTEST: CITY OF JERSEY CITY

Robert Byrae Robert J. Kakoleski
City Clerk Business Administrator

Jimmy Masarwa

Managmg Member
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City Clerk File No. Ord. 16.033

Agenda No._3.1 _1st Reading
Agenda No._2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CfTf ORDINANCE 16.033

TITLE:

AN ORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR A MIXED-
USE, MARKET-RATE, RESIDENTIAL PROJECT TO BE CONSTRUCTED BY
720-726 BERGEN AVENUE URBAN RENEWAL, LLC, AN URBAN RENEWAL
ENTITY, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.J.SA.
40A:20-1 ET SEP.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAIN:

WHEREAS, 720-726 Bergen Avenue Urban Renewal, LLC ("Urban Renewal"), is an

urban renewal entity, formed and qualified to do business under the provisions of the

Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A.

40A:20-1 etse^. (Entity); and

WHEREAS, the Entity is owner of certain property known as Block 15003, Lot 2, more
commoBly known by the. street address of 720-726 Bergen Avenue, as well as the owner
of Block 15003; Lot 31, more commonly known by the street address of 280 Faimiont
Avenue which were both consolidated into Block 15003, Lot 2,01, and more specifically

described by metes and bounds, in the application property]; and

WHEREAS, the Property is located within an Urban Enterprise Zone as required by
N.J.S.A. 40A:12A-5(g); and

WHEREAS, the Project received a site plan approval from the Planning Board on July 7,
2015;and

WHEREAS, the Entity has applied for a thirty (30) year-long term tax exemption for a
five (5) story building with fifty-eight (58) market-rate residential units, approximately
3,219 square feet of ground floor commerclal/retail space and thirty-two (32) parking
spaces; and

WHEREAS, the Property is in located within Tier FV of the Jersey City Tax Abatement
Policy Map and Tier IV allows tax abatements for a period of up to thirty (30) years; and

WHEREAS, the Entity has requested a term of the earlier of thirty-five (35) years from
the effective date of the Ordmance approving the abatement, or thirty (30) years from the

date that the Project is deemed substantially complete; and

WHEREAS, the Entity proposes an annual service charge based upon eleven (11%)
percent of gross revenue, and in addition, the Applicant would pay an annual fee to

Hudson County based upon five (5%) percent of the service charge, and an administrative

fee to the City of two (2%) percent of the service charge; and

WHEREAS, 720-726 Bergen Avenue Urban Renewal, LLC has agreed to:
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1. pay the greater of (i) the M-immum Annual Service Charge or (ii) 1 1 % of Annual
Gross Revenue each year, which sum is estimated to be $150,091, and which shall

be subject to statutory staged increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year's Annual Service Charge as an

Administrative Fee; and

3. provide employment and other economic opportunities for City residents and

businesses;

4. pay to City for remittance to Hudson County, an amount equal to 5% of the

Annual Service Charge upon receipt of that charge; and

5. provide a contribution to the City's Affordable Housing Trust Fund, pursuant to

Ordinance 03-112, in the amount of $106,563. This payment is nonreflmdable and

nontransferable and shall be forfeited by the Entity should either party terminate
the tax exemption prior to the end of the herein term.

WHEREAS, the City hereby determines that the relative benefits of the project outweigh
the cost of the tax exemption, for the followmg reasons:

1. the current real estate taxes generate revenue of only $8,709, whereas, the Annual
Sendce Charge as estimated, will generate revenue of more than $150,091 to the

City and an additional sum of approximately $7,505 to Hudson County;

2. it is expected that the Project will create approximately fifteen (15) jobs during
construction and three (3) new permanent jobs after construction;

3. the Project will stabilize and contribute to the economic growth of businesses in

the surrounding area;

4. the Project will further the overall redevelopment objectives of the Urban

Enterprise Zone;

5. the City's impact analysis, on file with the Office of the City Clerk, indicates that
the benefits of the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important m obtaining
development of the project and influen.clng the locational decisions of probable occupants

for the following reasons:

1. the relative stability and predictability of the Annual Service Charges will make
the Project more attractive to mvestors needed to fmaiice the Project;

2. the relative stability and predictability of the Annual Service Charges will allow
the owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Project, which -will attract purchasers to the
Project and insure the likelihood of the success of the Project; and

WHEREAS, 720-726 Bergen Avenue Urban Renewal, LLC has initially complied with
Executive Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by

filing an appropriate letter in the Office of the City Clerk; and
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NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of
Jersey City that:

A. The application of 720-726 Bergen Avenue Urban Renewal, LLC an urban

renewal company, formed and qualified to do business under the provisions of the

Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A.

40A:20-1 et seq. a copy of which is on file in the office of the City Clerk, for
Block 15003, Lot 2,01, more commonly known by the street addresses of720-726

Bergea Avenue and 280 Fairmont Avenue, more specifically described by metes

and bounds in the application is hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a tax

exemption Financial Agreement and a Project Employment and Contractmg
Agreement. The Financial Agreement shall include at a minimum the followmg

terms and conditions:

1. Term: the earlier of 35 years from the adoption of the within Ordmance or

30 years from the date the project is Substantially Complete;

2. Annual Service Charge: each year the greater of:

(a) the Minimum Annual Service Charge equal to $150,091 upon
Project Completion, whether or not the Project is occupied; or

(b) 11% ofAmiual Gross Revenue, iuitially estimateci to be $150,091,
which shall be subject to statutory increases during the term of the

tax exemption.

3. Administrative Fee: 2% of the prior year's Annual Service Charge or

$3,002;

4. County Payment: an additional 5% of the Annual Service Charge for

remittance by the City to Hudson County or $7,505;

6. Affordable Housing Trust Fund: provide a contribution to the City's
Affordable Housitig Tmst Fund, pursuant to Ordinance 03-112, in the

amount of $106,563, which represents $1,500 per unit at 58 units;
($87,000) $1.50 per approximately 3,219 square feet of Commercial Space
($4,828) and $1.50 per approximately 9,823 square feet of parking
($14,734). This payment Is nourefundable and nontransferable and shall
be forfeited by the Entity should either party terminate fhe tax exemption
prior to the end of the herein term;

7. Project: a five (5) story building with fifiy-eiglit (58) market-rate
residential rental units, 3,219 square feet of retail/commercial space and

thii-ty-two (32) parking spaces;

8. Project Employment & Contracting Agreement: an obligation to execute

(i) a Project Employment and Contracting Agreement to insure

employment and other economic benefits to City residents and businesses;

9, Project Labor Agreement and Livmg Wage Mandate: The Entity certified
that its construction costs are less than $25 million. In the event a

construction cost audit or report mdlcates construction costs of more than
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$25 million, then the Entity shall execute a Project Labor Agreement and
be required to pay the damages as set forth m Section 304-37(3) of the
Municipal Code. Furthermore, in the event an audit indicates construction

costs of more than $25 million, the Entity shall also comply with the
requirements of Section 3-76 of the Jersey City Municipal Code
concerning required wage, benefit and leave standards for building service
workers. In such a case, all janitors and unarmed security guards
employed at the Project, mcluding by any and all tenants or subtenants of

the developer, shall not be paid less than fhe standard hourly rate of pay
and benefits for their respective classifications and shall be provided with

paid leave m accordance with the provisions of the Jersey City Municipal
Code Section 3-510(1).

10. The initial instalbiient of the Affordable Housing Trust Fund contribution
payment shall be due on execution of the Financial Agreement, but in no

event later than ninety (90) days of the adoption of the ordinance. Interest
shall accrue on such payments as of the 91 day at the same rate as the

City charges for unpaid real estate taxes;

11. The Financial Agreement shall be executed by the Entity no later than

ninety (90) days following adoption of the within. Ordinance. Failure to
comply shall result in a repeal of the herein Ordinance and the tax

exemption will be voided.

12. The Ordinance will be rescinded if the closing of the sale offhe property
and transfer of title from the seller to the Entity does not take place within

ninety (90) days of the date of adoption of the herein Ordinance, unless
otherwise extended by the City;

13. This Ordinance will sunset and the Tax Exemption will terminate unless

construction, of the Project begins within two (2) years of the adoption of
the -withm Ordinance.

C. The City Clerk shall deliver a certified copy of the Ordinance and Financial
Agreement to 1) the City Tax Assessor, 2) the Director of the New Jersey
Division of Local Government Services, 3) the Hudson County Chief Financial

Officer and 4) the Hudson County Counsel within ten (10) calendar days of
adoption or execution, whichever occurs later.

D. The application is on file with the office of the City Clerk. The Fmancial
Agreement and Project Employment and Contracting Agreement shall be in

substantially the form on file in the Office of the City Clerk, subject to such
modification as the Busmess Administrator or Corporation Counsel deems

appropriate or necessary. The applicant shall execute the tax exemption

agreement within ninety (90) days of the date of adoption of the herein Ordinance.
Failure to comply shall result in the Ordinance being repealed and the tax
exemption rescinded.

E. The actual date of execution of the tax exemption agreement shall not affect, alter

or amend the Entity's obligation to make payments according to the intervals set
forth in Section 304-28 of the Municipal Code and the tax exemption agreement.

Should the Entity fail to make timely payments, interest shall begin to accrue at

the rate set forth in the tax exemption agreement.
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F. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

G. This ordinance shall be part of the Jersey City Code as though codified and fully
set forth therein. The City Clerk shall have this ordinance codified and
mcorporated m the official copies of the Jersey City Code.

H. This ordinance shall take effect at the time and m the manner provided by law,

I, The City Clerk and Corporation Counsel be and they are hereby authorized and

directed to change any chapter numbers, article numbers and section numbers in
the event that the codification of this ordinance reveals that there is a conflict

between those numbers and the existing code. in order to avoid confusion and

possible accidental repealers of existing provisions.

NOTE: All material is new; therefore undeijmmg has been omitted.

For purposes of adverdsmg only, new matter is indicated by bold face and
repealed matter by italic.

JJH 2/2/16

APPROVED AS TO LEGAL FORM APPROVED:_

APPROVED:
Corporation Counsel Business Administrator

Certification Required t-1

Not Required Q



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordmance that is submitted for Council consideration,
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

Ordinance approving Thirty year tax abatement for 720-726 Bergen Avenue Renewal, LLC, for a mixed use
market rate rental project at 280 Fainnount Avenue, Block 15003, Lot 2.01 pursuant to N.J.S.A. 40 A; 20-1

et seq.

Initiator

DepartmenVDivision
Name/Title
Phone/emall

Office of the Mayor
Marcos D. Vigil

201-547-6542

Office of the Deputy Mayor
Deputy Mayor
mvigil@jcnj.org

Note; laitiator must be available by phone during agenda meeting (Wednesday prior to council meetmg @ 4;00 p.m.)

Ordinance Purpose

The applicant, 720-726 Bergen Avenue Urban Renewal, LLC, is applying for a thirty (30) year tax abatement
under N.J.S.A. 40 A: 20-1 et seq. It will be a five (5) story market rate imxed-use rental project within an

Urban Enterprise Zone, The proposed project, to be known as 280 Fairmount Avenue consisting of Block
15003 ~ Lot 2.01, is located in Tier IV on the Jersey City Tax Exemption Policy Map. The application fee of
$9,500 was paid.

The proposed project will be a five story building with fitfty-eight (58) market rate residential units,
approximately 3,219 square feet of ground floor commercial/retail space. There will be Thirty-two (32)

covered exterior parking spaces.

I certify that all the facts presented herein arc accurate.

Af^kr
Ms^cos D. Vif
Deputy Mayor

Date



TO: John Hallanan (For distribution to City Council and City Clerk)

FROWI: Al Cameron, Fiscal Officer " Tax Collector's Office

SUBJECT: THIRTY YEAR TAX ABATEMENT: MARKET RATE RESIDENTBAL
MIXED USE RENTAL PROJECT - 720-726 Bergen Avenue Urban
Renewal, LLC - Block 15003 Lot 2.01

CC: M. Cosgrove, E. Borja, E. Toloza, J. Monahan, M. Vigil, R. Kakoleski, G. Corrado

The applicant, - 720-726 Bergen Avenue Urban Renewal, LL.C, is applying for a
thirty (30) year tax abatement under N.J.S.A. 40 A: 20-1 et seq. It will be a five (5)
story market rate mixed-use rental project within an Urban Enterprise Zone. The
proposed project, to be known as 280 Fairmount Avenue consisting of Block
15003 " Lot 2.01, is located in Tier IV on the Jersey City Tax Exemption Policy
Map. The application fee of $9,500 was paid.

15003, Lots 2 & 31 into Block 2.01. It fronts on Bergen
Avenues. The residential entrance will be on Fairmount and the Commercial
be on Bergen.

The proposed project will be a five story building with fifty-eight (58) market rate
residential units, approximately 3,219 square feet of ground floor
commercial/retail space. There will be Thirlty-two (32) covered exterior parking
spaces. The residentia! units are as follows:

Unit Type Numberof Units

Studio 12
One Bedroom 30

ESTIMATED TOTAL CONSTRUCTION COST:

y ^f^\f^ V W ~W ^

720-726 Sergen Avenue UR LLC 30-Yr Sum (2

1/28/2016 4:06 PEVI



The applicant expects to begin construction within twelve (12) months of
approval of the abatement. Completion is expected
(18-24) months of commencement

The applicant
approximately eight (8) permanent jobs after construction. The applicant

720-726 Bergen Avenue Urban Renewal, LLC

Residential Units

Square footage
Commercial Space

Square footage Parking
Garage

58

3,219

9,823

Total /

Paymei

Rate
$1,500.0

0

$1.50

$1.50

^HTF
nt

Amount

$87,000.00

$4,828.50

$14,734.50

$106,563.00

rate of $74.82 the estimated annual tax is $8,709.

The new assessment on the land is $456,500 and for the improvements it is
$250,800.

Exemption
-five (35) years

The property is
ai

IV of the Jersey
requested a term of the
of an ordinance approving

720-726 Bergen Avenue

1/28/2016 4;06PM

U-C30-Yr Sum (2)



nine
fo) service

The tier IV Tax Abatement Policy provides for a PILOT of a minimum
percent (11%) of Annual Gross Revenue for years one (1)
additionaE two percent (2%) City administrative fee and a five
charge to Hudson County will be charged annually.

Beginning the first day of year ten (10) through the end of year thirteen (13)
PILOT would be the greater of eleven percenlt (11%) of Annual Gross Revenue
twenty percent (20%) of conventional taxes.

Beginning in year fourteen (14) through the end of year seventeen
greater of eleven percent (11%) of annual gross revenue, or

Beginning in year eighteen (18) through
be the greater of eleven percent (11%) of
(60%) of conventional taxes.

-one (21) it
Revenue, or sixty percent

beginning in year
greater of eleven percent (11%) of Annual
of conventional taxes.

PROPOSED REVENUE TO THE C\TY:

1,364,467. The Annual Service Charge at the rate of eleven percent (11%) is
(2%) is $3,(

fo) IS $7,

720-726 Bergen Avenue UR LLG 30-Yr Sum (2 )

1/28/2016 4:06 PM



SERVICE CHARGE VS CONVENTIONAL 720-726 BERGEN AVE
^ASSUMING 74.82 TAX RATE WITH 2% ANNUAL INCREASE

NEW ASSESSMENTS BASED ON TAK ASSESSOR ANALYSIS

LAND 456,500 COUNTY
BLDG 2,500,800 ADMIN

TOTAL 2,957,300

BLOCK
LOT

5%
2%

15003

2.01

EXISTING ASSESSMENT

PROJECTED SERVICE CHARGE (1ST YEAR)

116,400

150,091

YEAR

1
2
3

4
5
6
7
8
9
10

11
12
13

.._t4-

.15

16
17
18
19
20
21
22
23

24
25
26
27

28
29
30

ASCw/Phase-ln Less

Land Tax Credit

115,936
118,254
120,619
123,032

125,492
128,002
130,562

133,174
135,837

138,554

141,325
144,151

147,034
J.49,975.

152,975
156,034

159,155
162,338
165,585
168,896

172,274
216,523

220,854
225,271
229,776
23-4,372

239,059
243,840
248,717
253,692

ASCw/ 2% Annual

Increase

150,091
153,093
156,155
159,278

162,463
165,713
169,027

172,407

175/856
179,373
182,960
186,619

190,352
L9_4,159-

198,042

202,003

206,043

210,164

214,367
218,654
223,027

227,488

232,038
236,678
241,412

246,240
251,165
256,188
261/312

266,538

ASCw/1% Annual

[ncease & Phase-ln

150,091

153,093

156,155
159,278

162,463
165,713
169,027
172,407
175,856
179,373
182,960

186,619
190,352

.194,159.

198,042
202,003
206,043
210,164

214,367
218,654
223,027
268,291

273,657
279,130

284/713
290,407
296,215
302.140

308,182
314/346

County

7,505
7,655
7,808
7,964

8,123
8,286

8,451

8,620
8,793

8,9S9

9,148
9,331

9,518
-_9,708_

9,902
, 10,100

10,302
10,508
10,718
10,933

11,151

13,415

13,683
13,957
14,236
14,520

14,811
15,107
15,409
15,717

Ad m in

3,002

3,062

3,123

3,186

3,249
3,314
3,381
3.448

3,517
3,587

3,659

3,732

3.807

_3,883_

3,961

4,040
4,121

4,203

4,287
4,373
4,461
5,366

5,473
5,583

5,694
5,808
5,924
6,043

6,164

6,287

Estimated Conventional Taxes

On NEW Assessment

221,265

225.G90

230,204
234,808

239,505
244,295
249,181

"2~54^;64

259,247
264,432
269,721

275,115
280,618

286,230

291,955

297/794
303,750

309,825

316,021
322,342
328,788
335,364

342,071
348,913
355,891

363,009
370,269
377,675
385,228

392,933

Staged

Adj Rate

20%
20%
20%
20%
40%
40%
40%
40%
50%
60%
60%
60%
80%
80%
80%
80%
80%

80%
80%
80%
80%

Conventional Taxes

at 51% (Estimated)

112.S45

113,102
117,404
119,752

122,147
124,590
127,082
129,624

132.216
134,861

137,558
140,309
143,115

145.977

148.897

151,875
154,912

158,011
161,171
164,394
167.682

171,036

174,456
177,946
181,504

185,135
188,837
192,614
196,466

200,396

Current Taxes On
EXISTING

Assessment

8,709
8,883
9,061
9,242
9,427

9,615

9,808

10,004
10/204
10,408
10,616

10,829
11,045
11,266
11/491
11/721
11,956
12,195
12,439
12,687
12,941
13,200
13,464
13,733

14,008
14,288
14,574

14,865

15,163
15,466

La nd Tax

34,155
34,838

35,535
36,246

36,971
37,710
38.464

39.234

40,018

40,819

41,635
42,468

43.317

44.184

45,067
45,969

46,888

47.826

48.782

49.758

50,753
51,768

52,803
53,860
54,937

56,035
57,156
58,299
59,465
60,655

TOTAL 5,101,310 6,088,904 6,486,926 324,346 129,739 8,976,304 4,577,915

ASCphase-m reflects annual 2% increase in conventional taxes AND Gross Rents
Projected figures subject to rounding discrepancies

353,309 1,385,616



FISCAL IMPACT COST PROJECTION (WIARKET RATE RENTAL UNITS-30 YEAR)

Block: 1S003 Lot: 2, 31 Loo: 720-26 BERGEN AVE

Market Rate Rental Units

Planned Development

Studio
1 Bedroom
2 Bedroom

TOTAL

Number

of Units

12
30
16

58

Demographic Multipliers

(Trsnsit Oriented Development)''

Household Students
-1.000

1.421
2.012

0.000
0.050
0.120

Total

Residents Students

12.00
42.63
32.19

86.82

0.00
1.50

1.92

3.42

Annual

Expenditures

Per Capita Per Pupil

Municipal PerSchooI District

$1,181.83
$1,181.83
$1,181.83

$3.445.00
$3.445.00
$3,445.00

Municipal

$14,181.95
$50,381.36
$38,045.43

$102,608.74

Total

Annual ExpencStares

School District

$0.00
$5,167.50
$6.614.40

$11,781.90

Total

$14,181.95
$55,548.86
$44,659.83

$114.390.64

1. Total Municipal Ratables

2. Residential Ratabies
Commercial Ratabies

3. Residential Ratabtes
as a Percentage of
Total Ratables

$5,997,788,597

$3,278,586,056
$1,512,274,524

54.66%

4.CY 2015 Budget

5. Residential Portion

$535,307,187

$292,617,271

6. Population of Jersey City

(2010 Census) 247,597

7. Per Capita Municipal Cost

$1.181.83

8. Annual Expenditures Per Student**

$3.445.00

9. Increase in Services
Incurred Per Development $

10. Anticipated Gross PILOT (1st Year)
f1%AGR $
2%Admi(i $

Less Land Tax (74.82) $

H.lstYearNetPiLOT $

12. Implied Surplus (Cost) $

114,390.64

150,091.00
3,001.82

(34,155.00)

118,937.82

4,547.18

C/assic Average costing approach fw projecting the impact of population change and /oca/ Municipal and School District costs

'Source; New Jersey Defnograpftm MuKipSers: ProHle of the Occupante of ResidenSal and Nonfesidential Devetopnwnt; Ustokm, November 2006

"Souroe: 2014-201S Jersey City Municipal Cost Per Pupil



720-726 BERGEN AVENUE U.C

Block Lot Existing New Good Faith

Assessments ASC

Land BIdg. Assmt Total Tax

Tax (Phased-ln) Land & Bldg)

15003 2.01 Land 64,000
52,400

116,400

456,500
2,500,800 150,091

2.957,300 150,091

2,500,800

2,500,800

Annual Taxes

Stages

1 From the 1st day of the month following substantial

completion until the last day of the 9th year, the ASC

shall be at 11%; $ 150,091 "^ 0 $ 34/155

2 Beginning on the 1st day of the 10th year and the last day of the
13th year of substantial completion, an amount equal to the greater

of the ASC at 11% or 20% of the amount of taxes otherwise

$150,091 $34,155 $ 71.577 $ 105,733

3 Beginning on the 1st day of the 14th year and the last day of the
17th year of substantial completion/ an amount equal to the greater

of the ASC at 11% or 40% of the mount of taxes otherwise

$150/091 $34,155 $ 108,999 $ 143,155

4 Beginning on the 1st day of the 18th year and the last deiy of the
21st year of substantial completion, an amount equal to the greater

of the ASC at 11% or 60% of the amount of taxes othenwise

due; $ 150/091 $34,155 $ 146,421 $ 180,577

5 Beginning on the 1st day of the 22nd year and the last day of the
30th year of substantial completion, an amount equal to the greater

of the ASC at 11% or 80% of the amount of taxes otherwise
$ 150,091 $34,155 $ 183,843 $ 217,999

Yearly Land and Improvement Tax

01/19/16
$ 221,265



TIER 4 - FINANCIAL AGREEMENT (30 YEAR)
Rev. 12-16-13; 2/3/16
Long Term Tax Exemption
N.J.S.A.40A:20-l.etseg.

720-726 Bergen Avenue and 280 Fairmont Avenue
Approximately 0.4 Acres
Block 15003 Lot 2.01
(ConsoUdation of Block 15003, Lots 2 & 31)
Neighborhood CommerciaS Urban Enterprise Zone

THIS FmANCIAL AGREEMENT, [Agreement] is made the 24th day of February,
(~~ '-•:

2016 by and between 720-726 BERGEN AVENUE URBAN RENEWAL, an urban renewal

entity formed and qualified to do business under the provisions of the Long Term Tax

Exemption Law of 1992^ as amended and supplemented, N.J.S.A. 40A:20-1 et seq., having its

principal office at 100 Challenger Road, Suite 401, Ridgefield, New Jersey and the CITY OF

JERSEY CITY, a Municipal Corporation of the State of New Jersey, having its principal office

at 280 Grove Street, Jersey City, New Jersey 07302.

RECITALS

WITNESSETH:

WHEREAS, the Entity is the owner, pursuant to Deed dated March 21, 2014, of a

certain property designated as Block 15003, Lot 2, more commonly known by the street address

of 720-726 Bergen Avenue in Jersey City, as well as the owner, pursuant to Deed dated February

26, 2015, of a certain property designated as Block 15003, Lot 31, more commonly known by

the street address of 280 Fairmont Avenue in Jersey City, which were both consolidated into

Block 15003, Lot 2.01, and are more particularly described by the metes and bounds description

set forth as Exhibit 1 to this Agreement; and

WHEREAS, this consolidated property is located within the boundaries of an Urban

Enterprise Zone ("the Zone"); and

WHEREAS, the Entity plans to construct a five (5) story mixed-use

residential/commercial rental building with fifty-eight (58) market-rate residential units,

approximately 3,219 square feet of ground floor commercial/retail space and thirty-two (32)

covered exterior parking spaces on the property; [Project], and
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WHEREAS, the Project will be known as 280 Fairmount Avenue and it will front onto

both Bergen and Fairmount Avenues with the residential entrance on Fairmount Avenue and the

commercial entrance on Bergen Avenue; and

WHEREAS, on July 7, 2015 the Project received site plan approval j&om the Planning

Board; and

WHEREAS, on October 15, 2015, the Entity filed an Application with the City for a

long term tax exemption for the Project; and

WHEREAS, by the adoption of Ordinance 16._ on February 24, 2016, the

Municipal Council approved a long term tax exemption for the Project and authorized the

execution of a Financial Agreement; and

WHEREAS, the City made the following findings:

A. Relative Benefits of the Project when compared to the costs:

1. the current real estate tax generates revenue of only $8,709 whereas, the
Annual Service charge as estimated, will generate revenue to the City of

approximately $ 150,091 ;

2. as required by Ordinance 13-088, the Entity shall pay the City the sum of
$35,521 on or before the effective date of the Ordinance approving the
Fmancial Agreement, and will pay the balance of $71 ,042 as an affordable
housing contribution as required by the ordinance;

3. it is expected that the Project will create approximately sixty (60) new
construction jobs and eight (8) new permanent full time jobs after
construction;

4. the project should stabilize and contribute to the economic growth of
existing local business and to the creation of new businesses, which cater

to the new occupants;

5. the Project will further the objectives of the Urban Enterprise Zone, and
will include the development of vacant property;

6. the City's Impact Analysis, on file with the Office of the City Clerk,
indicates that the benefits of the Project outweigh the costs to the City; and

B. Assessment of the Importance of the Tax Exemption in obtaming development of

the project and influencing the locational decisions of probable occupants:

1. the relative stability and predictability of the annual service charges will
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make the Project more attractive to investors and lenders needed to

finance the Project; and

2. the relative stability and predictability of the service charges will allow fhe
owner to stabilize its operating budget, allowing a high level of
maintenance to the building over the life of the Project, which will attract
occupants to the Project, insure the likelihood of stabilized rents to tenants
and the success of the Project; and

3. have a positive impact on the surrounding area.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and

for other good and valuable consideration, It is mutually covenanted and agreed as follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption

Law, as amended and supplemented, NJ.S.A. 40A:20-1 et seq.. Executive Order of the Mayor

2015-007, Disclosure of Lobbyist Status, Ordinance 02-075, and Ordinance 16._ , which

authorized the execution of this Agreement. It being expressly understood and agreed that the

City expressly relies upon the facts, data, and representations contained in the Application,

attached hereto as Exhibit 3, in granting this tax exemption.

Section 1.2 General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in

this Agreement, the following terms shall have the following meanings:

i. Allowable Net Profit" The amount arrived at by applying the Allowable Profit

Rate to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c\

ii. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived

at by adding 1.25% to the annual interest percentage rate payable on the Entity's initial

permanent mortgage financing. If the initial permanent mortgage is insured or guaranteed by a

governmental agency, the mortgage insurance premium or similar charge, if payable on a per

annum basis, shall be considered as interest for this purpose. If there is no permanent mortgage

financmg, or if the financing is internal or undertaken by a related party, the Allowable Profit

Rate shall be the greater of 12% or the percentage per annum arrived at by adding 1.25% per

annum to the interest rate per annum which the municipality determines to be the prevailing rate
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on mortgage financing on comparable improvements in Hudson County. The provisions of

NJ.S.A. 40A:20-3(b) are incorporated herein by reference.

iii. Annual Gross Revenue - Any and all- revenue derived from or generated by the

Project of whatever kind or amount, whether received as rent from any tenants or income or fees

from third parties, including but not limited to fees or income paid or received for parking, or as

user fees or for any other services. No deductions will be allowed for operating or maintenance

costs, includmg, but not limited to gas, electric, water and sewer, other utilities, garbage removal

and insurance charges, whether paid for by the landlord, tenant or a third party.

iv. Annual Service Charge - The amount the Entity has agreed to pay the City each

year for municipal services supplied to the Project, which sum is m lieu of any taxes on the

Improvements, pursuant to N.J.SA. 40A:20-12. It shall include a payment for all annual excess

profit.

v. Auditor's Report - A complete annual financial statement outlining the financial

status of the Project, which shall also include a certification of Total Project Cost and clear

computation of the annual Net Profit. The contents of the Auditor's Report shall have been

prepared in conformity with generally accepted accounting principles and shall contain at a

minimum the following: a balance sheet, a statement of income, a statement of retained earnings

or changes m stockholders' equity, a statement of cash flows, descriptions of accounting policies,

notes to financial statements and appropriate schedules and explanatory material results of

operations, cash flows and any other items required by Law. The Auditor's Report shall be

certified as to its conformance with such prmciples by a certified public accountant who is

licensed to practice that profession in the State of New Jersey.

VL Certificate of Occupancy - A document, whether temporary or permanent, issued

by the City authorizing occupancy of a building, in whole or in part, pursuant to NJ.S.A.

52:27D-133.

vii. Debt Service - The amount required to make annual payments of principal and

interest or the equivalent thereof on any construction mortgage, permanent mortgage or other

financing includmg returns on institutional equity financing and market rate related party debt

for the project for a period equal to the term of this agreement.

viii. Default - Shall be a breach of or the failure of the Entity to perform any obligation



imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any

applicable grace or cure periods.

ix. Entity - The term Entity within this Agreement shall mean 720-726 Bergen

Avenue Urban Renewal, LLC, which Entity is formed and qualified pursuant to N.J.S.A.

40A:20-5. It shall also include any subsequent purchasers or successors in interest of the Project,

provided they are fanned and operate under the Law.

x. Improvements or Project - Any buildmg, structure or fixture permanently affixed

to the land and to be constructed and tax exempted under this Agreement.

xl. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which

the City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-

129 et sea.

xii. Land Taxes - The amount of taxes assessed on the value of land, on which the

project is located and, if applicable, taxes on any pre-existing miprovements. Land Taxes are not

exempt; however, Land Taxes are applied as a credit against the Annual Service Charge.

xiii. Land Tax Payments - Payments made on the quarterly due dates, including

approved grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax

Collector.

xiv. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and

supplemented, NJ.S.A. 40A:20-1, et seq.; Executive Order of the Mayor 02-003, relating to long

term tax exemption, as it may be supplemented; Ordinance 02-075 requiring Disclosure of

Lobbyist Status and Ordinance 16._, which authorized the execution of this Agreement and

all other relevant Federal, State or City statutes, ordinances, resolutions, rules and regulations.

xvi. Minimum Annual Service Charge " The Minimum Annual Service Charge shall

be (a) until Substantial Completion the amoimt of the total taxes levied against all real property

in the area covered by the Project in the last full tax year in which the area was subject to

taxation, which amount the parties agree is $8,709; and (b) upon Substantial Completion, the

sum of $150,091 per year, which sum is equal to the estimated Annual Service Charge.

Following Substantial Completion, the Minimum Annual Service Charge set forth in

subsection (b) shall be paid in each year in which the Annual Service Charge, calculated



pursuant to N.J.S.A. 40A:20-12 or this Agreement, would be less than the Minimum Annual

Service Charge.

xvi. Net Profit - The Annual Gross Revenues of the Entity less all annual operating

and non-operating expenses of the Entity, all determined in accordance with generally accepted

accounting prmciples, but:

(1) there shall be included in expenses: (a) all Annual Service charges paid pursuant to

N.J.S.A. 40A:20-12; fb) all annual payments to the City of excess profits pursuant to N.J.S.A.

40A:20-15 or N.J.S.A. 40A:20"16; (c) an annual amount sufficient to amordze (utilizing the

straight line method-equal annual amounts) the Total Project Cost and all capital costs

determined in accordance with generally accepted accounting prmciples, of any other entity

whose revenue is included in the computation of excess profits over the term of this agreement;

(d) all reasonable annual operating expenses of the Entity and any other entity whose revenue is

included m the computation of excess profits including the cost of all management fees,

brokerage commissions, insurance premiums, all taxes or service charges paid, legal, accounting,

or other professional service fees, utilities, building maintenance costs, building and office

supplies and payments into repair or mamtenance reserve accounts; (e) all payments of rent

including but not limited to ground rent by the Entity; (f) all debt service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on

debt, except interest which is part of debt service, income taxes or salaries, bonuses or other

compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or

officers, partners or other persons holding a proprietary ownership interest in the entity.

xvii. Pronouns - He or it shall mean the masculine, femmine or neuter gender, the

singular, as well as the plural, as context requires.

xviii. Substantial Completion - The determination by the City that the Project, in whole

or in part, is ready for the use intended, which ordinarily shall mean the first date on which the

Project receives, or is eligible to receive, any Certificate of Occupancy whether temporary or

permanent for any portion of the Project.

xix. Termination - Any act or omission which by operation of the terms of this

Financial Agreement shall cause the Entity to relinquish its tax exemption.

xx. Total Project Cost - The total cost of constructing the Project through the date a



Certiflcate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth

in N.J.S.A. 40A:20-3(h). There shall be included with the Total Project Cost the actual costs

incurred by the Entity and certified by an independent and qualified architect or engineer, which

are associated with site remediation and cleanup of environmentally hazardous materials or

contaminants in accordance with State or Federal law and any extraordinary costs incurred

including the cost of demolishing structures, relocation or removal of public utilities, cost of

relocating displaced residents or buildings and the clearing of title. If the Service Charge is a

percentage of Total Project Cost, then the Entity agrees that fmal Total Project Cost shall not be

less than its estimated Total Project Cost.

Section 2.1 Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements to be

constructed and maintained in accordance with the terms and conditions of tMs Agreement and

the provisions of the Law which Improvements shall be constructed on certain property known

on the Official Tax Assessor's Map of the City as: Block 15003, Lot 2.01, more commonly

known by the street addresses of 720-726 Bergen Avenue and 280 Fairmont Avenue in Jersey

City, and described by metes and bounds in Exhibit 1 attached hereto.

Section 2.2 Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is attached hereto as

Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law;

has been reviewed and approved by the Commissioner of the Department of Community Affairs;

and has been filed with, as appropriate, the Office of the State Treasurer or Office offtie Hudson

County Clerk, all in accordance with N.J.S.A. 40A:20-5.

Section 2.3 Improvements to be Constructed

Entity represents that it will construct a five (5) story rental building with approxmiately

fifty-eight (58) market-rate residential units, approximately 3,219 square feet of ground floor

commercial/retail space and thirty-two (32) covered exterior parking spaces; all of which is

specifically described m the Application attached hereto as Exhibit 3.

Section 2.4 Construction Schedule

The Entity agrees to diligently undertake to commence construction and complete the
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Project iti accordance with the Estimated Construction Schedule, attached hereto as Exhibit 5,

and in compliance with any Redevelopment Agreement.

Section 2.5 Ownership, Management and Control

The Entity represents that it is the owner of the property upon which the Project is to be

constructed. Upon construction, the Entity represents that the Improvements will be used,

managed and controlled for the purposes set forth in this Agreement and any Redevelopment

Agreement.

Section 2.6 Financial Plan

The Entity represents that the Improvements shall be financed in accordance with the

Financial Plan attached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Total

Project Cost, the amortization rate on the Total Project Cost, the source of funds, the interest

rates to be paid on construction financing, the source and amount of paid-in capital, and the

terms of any mortgage amortization.

Section 2.7 Good Faith Estimate of Initial Sale Prices or Rents

The Entity represents that its good faith projections of the initial rents and other revenue

to the Project are set forth in Exhibit 7.

Section 3.1 Term

So long as there is compliance with the Law and this Agreement, it is understood and

agreed by the parties hereto that this Agreement shall remain in effect for the earlier ofthirty-five

(35) years from the date of the adoption of Ordinance 16._ on February 24, 2016, which

approved the tax exemption, or 30 years from the original date of Substantial Completion of the

Project. The tax exemption shall only be effective during the period of usefulness of the Project

and shall continue in force only while the Project is owned by a corporation or association

fanned and operating mider the Law.

ARTICLE IV - ANWAL SERVICE CHARGE

Section 4.1 Annual Service Charge

hi consideration of the tax exemption, the Entity shall make the following annual

payments to the City for services provided to the Project:

i. City Service Charge: an amount equal to the greater of: the Minimum Annual



Service Charge or an Annual Service Charge equal to 11% of the Annual Gross Revenue The

Annual Service Charge shall be billed initially based upon the Entity's estimates of Annual

Gross Revenue, attached hereto as Exhibit 6. Thereafter, the Annual Service Charge shall be

adjusted in accordance with this Agreement.

ii. County Service Charge: an amount equal to 5% of the Municipal Annual Sen/ice

Charge shall be paid to the City and remitted by the City to the County.

iii. The Minimum Annual Service Charge pursuant to Section L2xv(a) shall be due

beginning on the effective date of this Agreement. The Minimum Annual Service Charge

pursuant to Section 1.2xv(b) shall be due upon Substantial Completion of the Project. The City

Service Charge and the County Annual Service Charge shall be due on the first day of the

month following the Substantial Completion of the Project. In the event the Entity fails to timely

pay the Minimum Annual Service Charge or the Annual Service Charge, tile unpaid amount shall

bear the highest rate of interest permitted in the case of unpaid taxes or tax liens on land until

paid.

Section 4.2 Staged Adjustments

The Annual Service Charge shall be adjusted, In Stages over the term of the tax

exemption in accordance withN.J.SA. 40A:20-12Cb) as follows:

i. Stage One: From the 1 day of the month following Substantial Completion until

the last day of the 9 year, the Annual Service Charge shall be 11% of Annual Gross Revenue;

ii. Stage Two: Beglrming on the 1st day of the 10 year followmg Substantial

Completion until the last day of the 13 year, an amount equal to the greater of the Annual

Service Charge or 20% of the amount of the taxes otherwise due on the assessed value of the

land and Improvements;

in. Stage Three; Begmning on the 1st day of the 14 year following the Substantial

Completion until the last day of the 17 year, an amount equal to the greater of the Annual

Service Charge or 40% of the amount of the taxes otherwise due on the assessed value of the

land and Improvements;

iv. Stage Pour: Beginning on the 1st day of the 18 year following Substantial

Completion until the last day of the 21 year, an amount equal to the greater of the Annual

Service Charge or 60% of the amount of the taxes otherwise due on the assessed value of the



land and Improvements.

v. Final Stage: Beginning on the 1st day of the 22 year following Substantial

Completion through the date the tax exemption expires, an amount equal to the greater of the

Annual Service Charge or 80% ofttie amount of the taxes otherwise due on the assessed value of

the land and Improvements.

Section 4.3 Land Tax

The Entity is required to pay both the Annual Service Charge and the Land Tax

Payments. The Entity is obligated to make timely Land Tax Payments, mcluding any tax on the

pre-existing improvements, in order to be entitled to a Land Tax credit agamst the Annual

Service Charge for the subsequent year. The Entity shall be entitled to credit for the amomt,

without interest, of the Land Tax Payments made in the last four preceding quarterly installments

against the Annual Service Charge. In any quarter that the Entity fails to make any Land Tax

Payments when due and owing, such delinquency shall render the Entity ineligible for any Land

Tax Payment credit against the Annual Service Charge. No credit will be applied against the

Annual Service Charge for a partial payment of Land Taxes. In addition, the City shall have,

among this remedy and other remedies, the right to proceed against the property pursuant to the

In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this

Agreement.

Section 4.4 Quarterly Installments / Interest

The Entity expressly agrees that the Annual Service Charge shall be made in quarterly

installments on those dates when real estate tax payments are due; subject, nevertheless, to

adjustment for over or underpayment within thirty (30) days after the close of each calendar year.

In the event that the Entity fails to pay the Annual Service Charge or any other charge due under

this agreement, the unpaid amount shall bear the highest rate of interest permitted in the case of

unpaid taxes or tax liens on the land until paid in full.

The Entity shall also pay an annual Administrative Fee to the City in addition to the

Annual Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two

(2%) percent of each prior year s Annual Service Charge. This fee shall be payable and due on
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or before December 31st of each year, and collected in the same manner as the Annual Service

Charge.

Section 4.6 Affordable Housing Contribution and Remedies

A. Contribution. The Entity will pay the City the total sum of $106,563 calculated

as follows: $1,500 per unit, (58 units x $1,500 - $87,000) $1.50 per square foot of

commercial/retail space (3,219 square feet x $1.50 ^ $4,828) and $1.50 per square foot of

parking (9,823 x $1.50 == $14,734) as a contribution. The sum shall be due and payable as

follows:

i. 1/3 on or before the effective adoption date of the Ordinance approving the tax

exemption;

ii. 1/3 on or before the issuance of the first of any construction permit for the Project, but no

later than six months after the date of the Financial Agreement; and

ill. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the

Project, but no later than twenty-four (24) months after the date of the Fmancial

Agreement.

Section 4.7 Material Conditions

It is expressly agreed and understood that the timely payments of Land Taxes, Minimum

Annual Service Charges, Annual Service Charges, including Annual Net Profits and any

adjustments thereto. Administrative Fees, Affordable Housing Contributions, and any interest

thereon, are Material Conditions of this Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

Section 5.1 Project Employment and Contracting Agreement

In- order to provide City residents and businesses with certain employment and other

economic related opportunities, the Entity is subject to the terms and conditions of the Project

Employment and Contracting Agreement, attached hereto as Exhibit 8.

Section 5.2 Protect Labor Ai

The Entity represents that its construction costs are $9,625,000 which means that it is not

reqmred to enter into a Project Labor Agreement. However, if the construction costs should
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exceed $25 million, then the Entity must execute a Project Labor Agreement as required by

Section 304-33 of the Jersey City Municipal Code. In any event, the Entity must comply with

Chapter 304-34(C) of the Municipal Code and provide certification of its consbruction costs. If

construction costs exceed the $25 million threshold; the Entity shall be required to pay the

damages as set forth in Chapter 304-37(3) of the Municipal Code.

Section 5.3 Living Wage Mandate (Projects with consHruction costs exceeding $25

million)

If the construction costs should exceed $25 million, then the Entity must also agree to

comply with the requirements of Section 3-76 of the Jersey City Municipal Code concerning

required wage, benefit and leave standards for buildmg service workers. All janitors and

unarmed security guards employed at the Projects, including by any and all tenants or subtenants

of the developer, shall not be paid less than the standard hourly rate of pay and benefits for their

respective classifications and shall be provided with paid leave in accordance with the provisions

of the Jersey City Municipal Code Section 3-51G(1).

ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6.1 Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all

Certificates of Occupancy m a timely manner so as to complete construction in accordance with

the proposed construction schedule attached hereto as Exhibit 5. The failure to secure the

Certificates of Occupancy shall subject the Property to full taxation for the period between the

date of Substantial Completion and the date the Certificate of Occupancy is obtained.

Section 6.2 Filing of Certificate of Occupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax

Assessor and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the

preceding paragraph, shall not militate against any action or non-action, taken by the City,

including, if appropriate retroactive billing with interest for any charges determined to be due, in

the absence of such filing by the Entity.
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The estimated construction cost basis disclosed by the Entity's application and proposed

Financial Agreement may, at the option of the City, be used as the basis for the construction cost

in the issuance of any construction permit for the Project.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established

and administered in accordance with generally accepted accounting principles.

A. Auditor's Report: Within ninety (90) days after the close of each fiscal or calendar

year, depending on the Entity's accounting basis that the Agreement shall continue in effect, the

Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local

Government Services m the Department of Community Affairs, its Auditor's Report for the

preceding fiscal or calendar year. The Auditor's Report shall include, but not be limited to gross

revenue, and the terms and interest rate on any mortgage(s) associated with the purchase or

construction of the Project and such details as may relate to the financial affairs of the Entity and

to its operation and performance hereunder, pursuant to the Law and this Agreement. The

Report shall clearly identify and calculate the Net Profit for the Entity during the previous year,

the excess of which shall be paid to the City each year an excess profit is generated.

B. Total Project Cost Audit: Within ninety (90) days after Substantial Completion of the

Project, the Entity shall submit to the Mayor, Municipal Council, the Tax Collector and the City

Clerk, who shall advise those municipal officials required to be advised, an audit of Total Project

Cost, mcluding but not limited to an audit of actual construction costs as certified by the Project

architect.

C. Disclosure Statement: On the anniversary date of the execution of this Agreement, and

each and every year thereafter while this agreement is in effect, the Entity shall submit to the

Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal

officials required to be advised, a Disclosure Statement listing the persons having an ownership

interest in the Project, and the extent of the ownership interest of each and such additional

information as the City may request from time to time. All disclosures shall include ownership
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interests of the individual persons owamg any corporate interest in the Entity.

Section 7.3 Inspection/Audit

The Entity shall permit the inspection of its property, equipment, buildings and other

facilities of the Project and, if deemed appropriate or necessary, any other related Entity by

representatives duly authorized by the City or the NJ Division of Local Government Services in

the Department of Community Affairs. It shall also permit, upon request, examination and audit

of its books, contracts, records, documents and papers. Such examination or audit shall be made

during the reasonable hours of the business day, in the presence of an officer or agent designated

by the Entity for any year during which the tax exemption financial agreement was in full force

and effect.

All costs incurred by the City to conduct a review of the Entity's audits, including

reasonable attorneys' fees if appropriate, shall be billed to the Entity and paid to the City as part

of the Entity's Annual Service Charge. Delinquent payments shall accrue interest at the same

rate as for a delinquent service charge.

Section 8.1 Limitation of Profits and Reserves

Durmg the period of tax exemption as provided herein, the Entity shall be subject to a

limitation of its profits pursuant to the provisions ofN.J.S.A. 40A:20-15.

The Entity shall have the right to establish a reserve against vacancies, unpaid rentals,

and reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of

the Entity for the last full fiscal year preceding the year and may retain such part of the Excess

Net Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A.

40A:20-15. The reserve is to be non-cumulative, it being intended that no further credits thereto

shall be permitted after the reserve shall have attained the allowable level of five (5%) percent of

the preceding year s Gross Revenue.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any year, exceeds the Allowable Net Profits

for such year, then the Entity, within one hundred and twenty (120) days after the end of the

year, shall pay such excess Net Profits to the City as an additional annual service charge;
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provided, however, that the Entity may maintain a reserve as determined pursuant to

aforementioned paragraph 8.1. The calculation of the Entity's Excess Net Profits shall include

those project costs directly attributable to site remediation and cleanup expenses and any other

costs excluded in the definition of Total Project Cost in Section 1.2 (xx) of this Agreement even

though those costs may have been deducted from the project costs for purposes of calculating the

annual- service charge.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or

The date of termination, expiration or sale shall be considered to be the close of the fiscal

year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the

amount of the reserve, if any, maintained by it pursuant to this section and the balance of the

Excess Net Profit, if any.

Section 9.1 Approval of Sale

Any sale or transfer of the Project, shall be void unless approved in advance by

Ordinance of the Municipal Council. It is understood and agreed that the City, on written

application by the Entity, will not unreasonably withliold its consent to a sale of the Project and

the transfer of this Agreement provided 1) the new Entity does not own any other Project subject

ta long term tax exemption at the time of transfer; 2) the new Entity is formed and eligible to

operate under the Law; 3) the Entity is not then in default of this Agreement or the Law; 4) the

Entity's obligations under this Agreement are fully assumed by the new Entity; 5) the Entity pays

in full the maxunum transfer fee, 2% of the Annual Service Charge, as permitted by NJ.S.A.

40A:20-10(d); and 6) as to projects that are not Substantially Complete, the purchasing Entity is

comprised of principals possessing substantially the same or better financial qualifications and

credit worthmess, as the Entity.

Nothing herein shall prohibit any transfer of the ownership interest in the Entity itself

provided that the transfer, if greater than 10%, is disclosed to the City in the annual disclosure

statement or m correspondence sent to the City in advance of the filing of the annual disclosure

statement.
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Section 9.2 Transfer Application Fee

Where the consent or approval of the City is sought for approval of a change in

ownership or sale or transfer of the Project, the Entity shall be required to pay to the City a new

tax exemption application fee for the legal and administrative services of the City, as it relates to

the review, preparation and/or submission of documents to the Municipal Council for

appropriate action on the requested assignment. The fee shall be non-refimdable.

Section 10.1 Operation

During the term of this Agreement, the Project shall be maintained and operated in

accordance with the provisions of the Law. Operation of Project under this Agreement shall not

only be tenninable as provided by NJ.SA. 40A:20-1, et seg., as amended and supplemented, but

also by a Default under this Agreement. The Entity's failure to comply with the Law shall

constitute a Default under this Agreement and the City shall, among its other remedies, have the

right to termmate the tax exemption.

During the term of this Agreement, the Entity must comply with Executive Order 2002-

005, and Ordinance 02-075, requu-mg Written Disclosure of Lobbyist Representative Status.

The Entity's failure to comply with the Executive Order or the Ordmaace shall constitute a

Default under this Agreement and the City shall, among its other remedies, have the right to

terminate the tax exemption.

Default shall be failure of the Entity to conform with the terms of this Agreement or

failure of the Entity to perform any obligation imposed by the Law, beyond any applicable
t.

notice, cure or grace period.

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the

Default [Default Notice]. The Default Notice shall set forth with particularity the basis of the

alleged Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure
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any Default which shall be the sole and exclusive remedy available to the Entity. However, if, in

the reasonable opinion of the City, the Default cannot be cured within sixty (60) days using

reasonable diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall have the

right to terminate this Agreement in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay any charges defined as Material

Conditions in Section 4.7, or a sale of the Project occurs without the consent of the City, the

Entity shall not be subject to the default procedural remedies as provided herein but shall allow

the City to proceed immediately to terminate the Agreement as provided in Article XII herein.

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the property

pursuant to the In Rem Tax Foreclosure Act, NJ.S.A. 54:5-1, et sec[. In order to secure the full

and timely payment of the Annual Service Charge, the City on its own behalf, or on behalf of the

Trustee, reserves the right to prosecute an In Rem Tax Foreclosure action against the Project

Area in accordance with Applicable Law, as more fully set forth in this Financial Agreement.

In addition, the City may declare a Default and terminate this Agreement. Any default

arising out of the Entity's failure to pay Land Taxes, the Minimum Annual Service Charge,

Administrative Fees, Affordable Housing Contribution, or the Amiual Service Charges shall not

be subject to the default procedural remedies as provided herein, but shall allow the City to

proceed immediately to tenninate the Agreement as provided herein. All of the remedies

provided in this Agreement to the City, and all rights and remedies granted to it by law and

equity shall be cumulative and concurrent. No temimation of any provision of this Agreement

shall deprive the City of any of its remedies or actions against the Entity because of its failure to

pay Land Taxes, the Minimum Annual Service Charge, Annual Service Charge, Affordable

Housing Contribution or Administrative Fees. This right shall apply to arrearages that are due

and owing at the time or which, under the terms hereof, would in the future become due as if

there had been no termmation. Further, the bringing of any action for Land Taxes, the Minimum

Annual Service Charge, the Annual Service Charge, Affordable Housing Contribution,

Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided
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for the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate the

tax exemption or proceed with a tax sale or Tax Foreclosure action or any other specified

remedy.

In the event of a Default on the part of the Entity to pay any charges set forth in Article

IV, the City among its other remedies, reserves the right to proceed against the Entity's land and

property, in the manner provided by the In Rem Foreclosure Act, and any act supplementary or

amendatory thereof. Whenever the word taxes appear, or is applied, directly or impliedly to

mean taxes or municipal liens on land, such statutory provisions shall be read, as far as is

pertinent to this Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XU- TERMINATION

Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy the Default within the time period provided

in Section 11.2, the City may terminate this Agreement upon thirty (30) days written notice to

the Entity [Notice of Termination].

The Entity may notify the City that it will relinquish its status as a tax exempt Project,

after the expiration of one year from the Substantial Completion of the Project, as of the January

1 of the year next ensuing. The Notice of Voluntary Termination must be received by the City

no later than October 1 of the tax year preceding the calendar year m which the termination is to

occur. As of the date so set, the tax exemption, the Annual Service Charges and the profit and

dividend restrictions shall terminate. However, under no circumstances will the Entity be

entitled to any refund, in whole or in part, of any funds paid to this City to obtain the tax

exemption, including but not limited to the Affordable Housing Contribution. In addition, the

due date for all Affordable Housing Contribution and any other fees that the Entity agreed to pay

under this Agreement, shall be accelerated so that all fees to be paid shall be due on January 1

as a condition precedent of the voluntary termination.

Section 12.3 Final Accounting

Within ninety (90) days after the date oftennmation, whether by affirmative action of the

Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the
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Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the

provisions of N.J.S.A. 40A:20-13 and 15 as well as any remaining excess Net Profits. For

purposes of rendering a final accounting the termination of the Agreement shall be deemed to be

the end of the fiscal year for the Entity.

Section 12.4 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax exemption for the Project

shall expire and the land and the Improvements thereon shall thereafter be assessed and

conventionally taxed according to the general law applicable to other nonexempt taxable

property in the City.

Section 13.1 Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a

dispute arising between the parties in reference to the terms and provisions as set forth herem,

either party may apply to the Superior Court of New Jersey by an appropriate proceedmg, to

settle and resolve the dispute in such fashion as will tend to accomplish the purposes of the Law.

In the event the Superior Court shall not entertain jurisdiction, then the parties shall submit the

dispute to the American Arbitration Association in New Jersey to be determined in accordance

with its rules and regulations in such a fashion to accomplish the purpose of the Long Term Tax

Exemption Law. The cost for the arbitration shall be borne by the Entity. The parties agree that

the Entity may not file an action m Superior Court or with the Arbitration Association unless the

Entity has first paid m full all charges defined m Section 4.7 as Material Conditions.

Section 13.2 Appeal of Assessment

In calculating the amount of the Staged Adjustments that is, taxes otherwise due,

pursuant to Section 4.2 and N.J.SA. 40A:20-12, either party may file an appeal of the

conventional assessment to determine the value of land and improvements.

Section 14.1 Waiver

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or

relmquishment by the City of any rights and remedies, includmg, without limitation, the right to
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terminate the Agreement and tax exemption for violation of any of the conditions provided

herein. Nothing herem shall be deemed to limit the City's right to audit or recover any amount

which the City has under law, in equity, or under any provision of this Agreement.

ARTICLE XV- INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as party defendant in

any action by a third party alleging any breach, default or a violation of any of the provisions of

this Agreement and/or the provisions of NJ.S.A. 40A:20-1 et sec^, the Entity shall indeiTinify

and hold the City harmless against any and all liability, loss, post, expense (including reasonable

attorneys' fees and costs), arising out of this Agreement. In addition, the Entity expressly waives

all statutory or common law defenses or legal principles which would defeat the purposes of this

mdemnification. The Entity also agrees to defend the suit at its own expense. However, the City

maintains the right to intervene as a party theretoi to which mtervention the Entity consents; the

expense thereof to be borne by the City.

Any notice required hereunder to be sent by either party to the other shall be sent by

certified or registered mail, return receipt requested.

When sent by the City to the Entity the notice shall be addressed to:

720-726 Bergen Avenue Urban Renewal, LLC
100 Challenger Road, Suite 401
Ridgefield, New Jersey 07666

With a copy to:

Eugene T. Paolino, Esq.
Geneva Burns, LLC

30 Montgomery Street, Suite 1105
Jersey City, New Jersey 07302

unless prior to givmg of notice the Entity shall have notified the City in writing otherwise.

In addition, provided the City is sent a formal written notice in accordance with this
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Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity

When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector

unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice

to the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the

Property's Block and Lot number).

Section 17.1 Severability
^

If any term, covenant or condition of this Agreement or the Application, except a

Material Condition, shall be Judicially declared to be invalid or unenforceable, the remainder of

this Agreement or the application of such term, covenant or condition to persons or

circumstances other than those as to which it is held invalid or unenforceable, shall not be

affected thereby, and each term, covenant or condition of this Agreement shall be valid and be

enforced to the fullest extent permitted by law.

If a Material Condition shall be judicially declared to be mvalid or unenforceable and

provided the Entity is not m Default of this Agreement, the parties shall cooperate with each

other to take the actions reasonably required to restore the Agreement in a manner contemplated

by the parties and the Law. This shall include, but not be limited to the authorization and re-

execution of this Agreement in a form reasonably drafted to effectuate the original intent of the

parties and the Law. However, the City shall not be required to restore the Agreement if it would

modify a Material Condition, the amount of the periodic adjustments or any other term of this

Agreement which would result in any economic reduction or loss to the City.
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18.1

This Agreement shall be construed and enforced in accordance with the laws of the State

of New Jersey, and without regard to or aid of any presumption or other rule requiring

construction against the .party drawing or causing this Agreement to be drawn since counsel for

both the Entity and the City have combined in their review and approval of same.

The parties agree that in the event of a conflict between the Application and the language

contained in the Agreement, the Agreement shall govern and prevail. In the event of conflict

between the Agreement and the Law, the Law shall govern and prevail.

Section 18.3 Oral Representations

There have been no oral representations made by either of the parties hereto which are

not contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement,

and the Application constitute the entire Agreement between- the parties and there shall be no

modifications thereto other than by a written instrument approved and executed by both parties

and delivered to each party.

This Agreement and all conditions in the Ordinance of the Municipal Council approving

this Agreement are incorporated in this Agreement and made a part hereof.

In their dealings with each other, utmost good faith is required from the Entity and the

City.

Section 19 Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:

1. Metes and Bounds description of the Project;
2. Ordinance of the City authorizing the execution of this Agreement;

3. The Application with Exhibits;

4. Certificate of the Entity;
5. Estimated Construction Schedule;

6. The Financial Plan for the undertaldng of the Project;
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7. Good Faith Estimate of Initial Rents;

8. Project Employment and Contracting Agreement;
9. Architect's Certification of Actual Construction Costs.

10. Entity's Deed

IN WITNESS WHEREOF, the parties have caused these presents to be executed the
day and year first above written.

ATTEST: CITY OF JERSEY CITY
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New & Revised as of August 29,2014
(Including Construction Jobs, for Projects with no PLA)

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made as of the 24 day of
February, 2016, between the CITY OF JERSEY CITY [City] having its principal office at 280
Grove Street, Jersey City, New Jersey 07302, and 720-726 BERGEN AVENUE URBAN
RENEWAL, LLC [Recipient], having its principal office at 100 Challenger Road, Suite 401,
Ridgefield Park, New Jersey 07660.

The following words and terms^ when used in this agreement, shall have the following

meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into an agreement wifti the City to

implement, in whole or in part, this agreement.

2. "Contractor" means any party performing or offering to perform a prime contract on
behalf of the Recipient.

3. Construction Contract means any agreement for tfae erection, repair, alteration or

demolition of any building, structure, bridge, roadway or other improvement on a Project

Site.

4. "DEO" means the Division of Economic Opportunity under the Department of

Admmisb'ation, located at 280 Grove Street. DEO is in charge of Project Employment &
Contracting coordination and monitoring on projects receiving abatements.

5. "Economic Incentive" means a tax abatement or tax exemption for a property or project

which requires approval of the Municipal Council.

6. "Employment" includes positions created as a result of internal promotions, terminations,
or expansions within the Recipient's work force which are to be filled by new employees.

However, positions filled through promotion from within the Recipient's existing work
force are not covered positions under this agreement.

7. Jersey City Employment and Training Corporation or JCEPT means the non-profit

quasi public Entity with whom the City has an operating agreement to undertake certain
employment services.

8. "Local Business" means a bona fide business located in Jersey City.

9. "Minority" means a person who is defined as such under federal or state law.



10. "Minority or Woman Owned Local Business" means a bona fide business located in

Jersey City which is flfty-one (51%) percent or more owned and controlled by either a
Minority or woman.

11. "Non-Traditional Jobs" means jobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor and Workforce
Development, Division of Labor Market, and Demographic Research for Jersey City,
which report shall be on file with the City Clerk.

12. "Permanent Jobs*' mean newly created long term salaried positions, whether permanent,

temporary, part time or seasonal.

13. "Project or Project Site" means the specific work Location or locations specified m the

contract.

14. The "Project Employment & Contracting Coordinator" or "Coordinator" is the employee

in the Department of Adrainistration presently, the Executive Director of the Jersey City
Employment & Training Program, Inc., who is in charge of coordinating Project

Employment & Contracting projects. Contractors and developers engaged in projects

covered by Project Employment & Contracting Agreements will direct inquiries to the
Coordinator. The Coordinator may refer a developer to the JCEPT or its one-stop career

center so long as the City and JCEPT agreement is in full force and effect.

15. The "Project Employment & Contracting Monitor" or "Monitor" is the employee in the

Department of Administration who is in charge of monitoring the site, collecting the

reports and documentation, and other day-to-day Project Employment & Contracting

administration as stipulated by this agreement.

16. The "Project Employment & Contracting Officer" or "Officer" is an employee of the

Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient s Project Employment & Contracting agreement.

17. "Recipient" means any individual, partnership, association, organization, corporation or
other entity, whether public or private, or for profit or non-profit, or agent thereof, which
receives an Economic Incentive and shall include any Contractor, Subcontractor or agent

of the Recipient.

18. "The Registry" or "Jersey City Employment Registry" means a data base maintained by

the City or its designee, of Jersey City residents seeking employment and Local
Busmesses, including Mmority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that

is part of a prime contract.

20. "Subcontractor" means a third party that is engaged by the prime Contractor to perform
under a subcontract all or part of the work included in an original contract.



21. "Substantial Completion" means the determination by the City that the Project, in whole
or in part, is ready for the use intended, which ordinarily shall mean tfae date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of
the Project.

II. Purpose: Construction Jobs, Business Contractmg, Permanent Jobs

The City wishes to assure continumg employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Busmesses,
especially Minority and Women Owned Local Businesses, with employers located m or

relocating to the City who are the Recipients of-Economic Incentives. The City has determined
to accomplish that goal by requiring the Recipient of an Economic Incentive to act in Good
Faith, as defined herein, and discharge its obligations under this Agreement. To the extent

mandated by State and Federal law and so long as the Entity discharges its Good Faith
obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose.

Because this project is not subject to the terms of a Project Labor Agreement during
construction, this agreement shall apply to all Construction Jobs, Business Contracts and non-
construction Permanent Jobs. Recipients are also required to notify any commercial tenants of

employment services available from the City.

III. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to

discharge its Good Faith obligations as defmed m this agreement. This officer should be
designated as the Project Employment & Contracting Officer.

The Recipient shall send a letter designating its "Project Employment & Contracting
Compliance Officer to the Project Employment & Contracting Coordinator prior to any
preconstmction meetings. An example of this letter can be found in Appendix 1. This Officer
should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the "Project Employment & Contracting
Compliance Officer" to the employees of the Recipient's company. An example of this letter can

be found in Appendix 2.

IV. Term:

This agreement shall be m effect for a period co-terminus with the effective period of the
tax exemption [the Economic Incentive]. Thus, it will commence on the date the City Council

adopted Ordmance 16._, approving the tax exemption and terminate the earlier ofthirty-five

(35) years from the date of the adoption of that Ordinance or thirty (30) years from the date of
Substantial Completion of the Project.



V. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the
goals set forth below or is able to meet such goals during the term of this agreement, the

Recipient shall only be required to submit the periodic certified manning and certified payroll
reports described below to confirm ongoing compliance. All other Recipients must comply with

the followmg Good Faith goals.

1. Employment (Construction and Permanent Jobs): The Recipient shall make a Good
Faith effort to achieve the goal of a work force representing fifty-one (51%) percent City
residents, fiffcy-one (51%) percent of whom are residents who are Minorities and, inNon-

Traditional Jobs, six point nine (6.9%) percent of whom are residents who are women, it
being understood that one employee may satisfy more than one category.

2. Business Contractmg: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local
Businesses, fifty-one (51%) percent of which shall be Minority or Women Owned Local
Businesses. Iffifty-one (51%) percent ofMmority or Women Owned Local Businesses
cannot be obtained, that percentage of contracts must still be applied to local vendors.

VI. Good Faith Defined. Construction Jobs:

1. Construction Jobs: Good Faith shall mean compliance with all of the following
conditions:

A. Initial Manning Report:

i) Prior to the commencement of their work on the Project, each Contractor

/Subcontractor shall prepare an Initial Manning Report.

ii) The Initial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City

residents, including a list of the number of minority residents and, women
residents that will work in each trade or craft, including the work hours to be
performed by such employees of any and all Contractors and Subcontractors.

Attached hereto as Appendix B is the Recipient's Initial Manning Report.

lii) The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering

into any construction contract. An example of this acceptance letter is given in

Appendix C.

B. Developer's Contracting Obligations

i) Once the developer submits the project's initial mamiing report, he/she must
forward a letter with requests for quotation or bid to Mayor Steven M. Fulop's

Business Cooperative Program for local and minority vendors for any



construction or building operating goods, services and sub-contracting

opportunities. An example of this letter is given in Appendix D.

ii) The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Steven M. Fulop's Business Cooperative Program at DEO under

the Department of Administration. An example of this letter can be found in

Appendix D2.

C, Contractor's/Subc_ontractors_ Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor

must agree in writing to comply with this agreement and the employment goals elaborated
herein. An example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

i) Prior to commencement ofthetr work on the Project, the contractor/subcontractor
must submit a statement expressmg its adherence to the Project Employment &

Contracting Agreement to each union with which he/she has a collective
bargaining agreement covering workers to be employed on the project.

ii) The Compliance Statement shall include a union statement for the particular
union to sign, which claims the union will use its, best efforts to comply with the
employment goals articulated m the Project Employment & Contracting
agreement. This compliance statement is detailed in Appendix F. A copy of the

signed compliance statement must be sent to fhe Project Employment &

Contracting Monitor in DEO under the Department of Administration before
work starts in order for a developer to be in compliance.

iii) The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the union for not signing such statement, and

submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Department of Administration.

E. Sub-Contractors

The developer shall require that each prime contractor be responsible for fhe compliance
of his/her subcontractors with the aforementioned Project Employment & Contracting
requirements during the performance of the contract. Whenever the contractor sub-contracts a
portion of the work on the project, the contractor shall bind the subcontractor to the obligations
contained in these supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices



The contractor is responsible for assuring that resident and minority apprentices account

for at least fifty (50%) percent of the total hours worked by union apprentices on the job in each
trade listed, m which apprentices are employed, according to the apprentice-to-joumey-worker
ratio contained in the collective bargaining agreement between the various unions, and shall hold

each of his/her subcontractors to this requirement. The Recipient will require the contractor or

subcontractor to promptly notify the City of any refusal of a union to utilize resident and
minority apprentices.

G. Monthly Maimmg Report

i) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO
under the Department of Administration by the seventh day of the month
following the month during which the work is performed, for the duration of the
contract.

ii) The report will accurately reflect the total hours in each construction trade or craft

and the number of hours worked by City residents, mcluding a list of the number
of minority resident and women resident workers in each trade or craft, and will

list separately the work hours performed by such employees of the Contractor and
each of its Subcontractors during the previous month. The Monthly Mannmg

Report shall be in the form attached hereto as Appendix G.

iii) The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors.

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payroll reports. The
reports will specify the residence, gender and ethnic/racial origin of each worker,
work hours and rate of pay and benefits provided. The Certified Payroll report
shall be in the form attached hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

I. Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the
most recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2)
which are required to be filled with the US Commission of Equal Employment Opportunity
Commission by the collective bargaining unit. These reports will be forwarded to the Project
Employment & Contracting Monitor within one month of the signing of the Project Employment
& Contracting Agreement.

J. Other Reports



In addition to the above reports, the Recipient shall furnish such reports or other

documents to the City as the City may request from time to time in order to carry out the
purposes of this agreement.

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and files

reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work _Site_Access_For_ Monitor

i) The City will physically monitor the work sites subject to this agreement to verify
the accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if if is deemed
reasonably necessary by the City. The City's findings shall be recorded in a "Site
Visit Report. An example of a bi-weekly site visit report can be found in

Appendix I.

11) The Recipient shall require the Contractor and Sub-contractor to cooperate with
the City s site monitoring activities and inform the City as to the dates they are
working at the Project site. This includes specifically instructing the on-site
construction manager about the monitoring process, and informing him/her that

the monitor will contact him/her to set up an initial meeting. In the case of
projects with multiple locations, the Recipient shall inform the City of the dates
they are working at each site location(s) where they are working^ in order to
facilitate the monitoring.

VII. Good Faith Defined. Permanent Jobs:

1. Permanent Jobs: Good Faith shall mean compliance with all of the following
conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient's
permanent workforce, the Project Employment & Contracting officer for the Recipient
will meet with the Coordmator, including the director of JCETP to discuss how the
Recipient plans to hire its permanent workforce. The following issues should be covered

in this meeting:

i) whether subcontractors will be used in the hiring process.
li) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient's goals and how it plans to meet these goals.
vi) any other issues which need to be addressed.



B. Subcontractor Notification If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the

subcontracting party that it will abide by the Project Employment & Contracting
Agreement before said subcontractor begins staffing permanent 'employees. The

Recipient must forward a copy of the signed acknowledgment to the Project Employment
& Contracting Monitor. An example of this signed acknowledgment can be found in
Appendix 3.

C. Subcontractor Pre-Hiring Job Awareness Meeting Each subcontractor hired to staff

permanent job positions must appoint a Project Employment & Contracting Officer to
meet with the head of the Registry to discuss the same issues presented above in VI

l.A.(i)-(vi) and notify the City.

D. Subcontractors of Subcontractors Subcontractors of subcontractors are subject to the

same requirements for the initial subcontractors.

E. Documentation of Hiring Plan Once the Pre-Hiring Job Awareness Meeting has taken

place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was discussed m the

Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and

minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals. An example of this

plan is found in Appendix 4.

F. Pre-Hirmg Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipients subcontractor shall provide the DEO and the
JCEPT with a written notice, which shall state the job title, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to be filled,

in qualitative and objective terms which will enable the referral of qualified applicants to
the Recipient.

G. Advertisement: At the request of the City, or because the City does not have qualified

applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs
in a newspaper which is regularly published in Jersey City. The Recipient must furnish
the DEO with a copy of this advertisement.

H. Pre-Hu-ins Interview: The Recipient shall interview any qualified applicants refen-ed to it

pursuant to the agreement. In the event advertisement is required, the Recipient agrees to

interview any qualified persons respondmg to the advertisement.

I. Monthly Employment Reports: The Recipient will submit written employment reports to
the Project Employment & Contracting Monitor in the form to be provided by the City.
The report will be submitted on the 1 day of every month. It will describe each j ob and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired and the reason therefore. The form of this



report shall be in substantially the form found in Appendix 5, subject to such revision as
the City deems appropriate and reasonable. Monthly reports may be extended to semi-

annually reports once the initial workforce is hired.

J. Record Access: The Recipient shall provide the City with reasonable access to all files
and records including payroll and personnel information reasonably necessary to confirm
the accuracy of the information set forth in the semi-annual reports.

K. Work Place Access: The Recipient shall provide the City with reasonable access to the
site to physically monitor the work site to verify the accuracy of the information set forth
in the any reports.

L. Other Reports, Docmnents: In addition to the above reports, the Recipient shall furnish

such reports or other documents that the City may request from time to time in order to

implement the purposes of this agreement.

M. Incorporation of Agreement: The Recipient shall mcorporate the provisions of this

Agreement in all contracts, agreements and purchase orders for labor with any service,

maintenance, security or management agent or Contractor engaged by the Recipient

whose personnel will be assigned to the Recipient project.

VIIL Good Faith Defined. Business Contracts

A. Good Faith shall mean compliance with all of the following conditions:

i) Solicitation of Businesses:

a) One month before the solicitation for any goods or services, the Recipient must
forward a letter with a description of the goods or services to the Project

Employment and Contracting Coordinator;

b) The Recipient shall provide the City with a written Purchasing Report every
month. The form of this report shall be in substantially the form found m
Appendix 6.

c) Pre-HJrmg Notification: At least ten (10) working days prior to advertising for
any employees, the Recipient or the Recipient's subcontractor shall provide the
DEO and the JCEPT with a written notice, which shall state the job title, job
description and minimum qualifications, rate of pay, hours of work and the hiring
date for each position to be filled, in qualitative and objective terms which will
enable the referral of qualified applicants to the Recipient.

d) Advertisement: At the request of the City, or because the City does not have
qualified applicants to refer to the Recipient, the Recipient will place an
advertisement for the jobs in a newspaper which is regularly published in Jersey
City. The Recipient must furnish the DEO with a copy of this advertisement.



e) Pre-Hiring Interview: The Recipient shall interview any qualified applicants
referred to it pursuant to the agreement. In the event advertisement is required, the

Recipient agrees to interview any qualified persons responding to the
advertisement.

f) Monthly Employment Reports: The Recipient will submit written employment
reports to the Project Employment & Contracting Monitor in the form to be

provided by the City. The report will be submitted on the 1 day of every month.
It will describe each Job and state whether the job was filled or held by a City
resident, minority resident or woman resident and date of hire. The report will

explain in writing the reasons why any qualified referred applicant (or m the event
advertisement is required, any qualified person responding to the advertisement)
was not hired and the reason therefore. The form of this report shall be in

substantially the form found in Appendix 5, subject to such revision as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the uiitlal workforce is hired.

g) Record Access: The Recipient shall provide the City with reasonable access to all
files and records including payroll and personnel information reasonably
necessary to confirm the accuracy of the mformation set forth m the semi-annual

reports.

h) Work Place Access: The Recipient shall provide the City with reasonable access
to the site to physically monitor the work site to verify the accuracy of the
information set forth in- the any reports.

i) Other Reports, Documents: In addition to the above reports, the Recipient shall
furnish such reports or other documents that the City may request from time to
time in order to implement the purposes of this agreement.

j) Incorporation of Agreement The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any

service, maintenance, security or management agent or Contractor engaged by the

Recipient whose personnel will be assigned to the Recipient project.

B. The Recipient pledges not to use local and local minority vendors solely as conduits for

vendors that are not local and minority owned. Any discovery by Project Employment
and Contracting Monitor of a Recipient, using the masthead of a local or minority
owned business as a way to get credit for local or minority employment when it should

not, will immediately subject the Recipient to the penalties listed in Section VIII (d)
below.

DC. Good Faith Defined. Commercial Tenants at the Project Site

Good Faith shall mean compliance with all of the following conditions:

10



A. The Recipient shall send all tenants of commercial space, including retail space, within

the Project Site a Tenant Employment Services Guide in the fonn attached as Appendix
7.

B. The Recipient shall require tenants of commercial, including any retail space to complete

an annual questionnaire concerning the composition of the work force of each tenant. The

completed questionnaire be submitted to the Project Employment & Contracting Monitor.
The questionnaire shall be in the form attached as Appendix 8.

C. The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than December 1 of each year.

1. Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there
is non-compliance with a Good Faith requirement as defined m this agreement. The

Advisory Notice shall explain in sufficient detail the basis of the alleged violation. The
Recipient shall have seven (7) days to correct the violation.

2. Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City the City shall issue a Violation Notice to the
Recipient, The Violation Notice shall explain in sufficient detail the basis of the alleged,
contmuing violation. The Recipient will have three (3) working days to correct the
violation.

3. Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and
so advises the City in writing, subject to confirmation by the City.

4. Extension of Time to Correction: Either the Advisory Notice or the Violation Notice
may be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected.

If the City determines that the Recipient is in violation after the expiration of the cure
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

XI. Liquidated Damages:

1, While reserving any other remedies the City may have at law or equity for a material
breach of the above terms and conditions, the parties agree that damages for violations of

this agreement by the Recipient cannot be calculated within any reasonable degree of
mathematical certamty. Therefore, the parties agree that upon the occurrence of a
material breach of any of the above terms and conditions and after notice and expiration

11



of any cure period, the City will be entitled to liquidated damages from the Recipient in
the followmg amounts:

A. Failure to file Initial Manning Report (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracts): an amount equal

to five percent (5%) increase in the estimated annual service charge as set forth in the
Financial Agreement for each quarter or part thereof that the Recipient is non compliant.

B. Failure to conduct Pre-hirmg Interviews or submit Compliance Statement (Submit
description of goods or services, (Business Contracting); an amount equal to Three (3%)
percent of the estimated annual service charge as set forth in the Financial Agreement

for each quarter or part thereof that the Recipient is non compliant.

B. Failure to allow record or work place access or submit any other required reports (all

categories): an amount equal to three (3%) percent increase service charge as set forth in
the Financial Agreement for each quarter or part thereof that the Recipient is non

compliant.

C. The use of the local or local minority business' masthead for labor or work supplied by a

non local or local minority vendor: An amount equal to ten (10%) service charge as set
forth in the Financial Agreement for each quarter or part thereof, the Recipient is non

compliant.

XII. Notices

Any notice required hereunder to be sent by either party to the other, shall be sent by
certified mail, return receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:

720-726 Bergen Avenue Urban Renewal, LLC
100 Challenger Road, Suite 401
Ridgefield Park, New Jersey 07660
Attention: Lawrence J. Rappaport, Esq.

With a copy to:

Eugene T. Paolino, Esq.
Geneva Burns, LLC

30 Montgomery Street, Suite 1105
Jersey City, New Jersey 07302

and

2. When sent by the Recipient to the City, it shall be addressed to:

City of Jersey City
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Department of Administration
Division of Economic Opportunity
Project Employment & Contmctmg Monitor
280 Grove Street

Jersey City, New Jersey 07302
Att: Division Director

and

Director of Jersey City Employment and Training Program, Inc
895 Bergen Avenue - 2nd Floor

Jersey City, New Jersey 07306
Att: Executive Director

with separate copies to the Mayor and the Business Administrator.

XM. Appends

These forms are examples only and shall be in substantially the form on file in the
Division of Economic Opportunity, subject to modifications from time to time by the City as
necessary or appropriate.

1. Letter designating Recipient' s Project Employment & Contracting Officer
2. Letter from Recipient to Employees of Recipient's Company
3. Acknowledgment of PECA compliance of Subcontractor

4. Example of Hiring Plan
5. Example of Monthly Employment Report
6. Example of Monthly Purchasing Report
7. Tenant Employment Services Guide
8. Commercial Retail Annual Questionnaire

This agreement shall take effect on the date that the Economic Incentive is approved by
the Municipal Council.

XII. Controlling Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its
Good Faith obligations under this agreement, the City agrees and acknowledges that the
Recipient and its contractors are free to hire whomever they choose. If this agreement conflicts

with any collective bargaining agreement, the City agrees to defer to such agreements so long as

the Recipient provides the City with a copy of the offending provision in the collective
bargaining agreement.

In the event there are any conflicts between this Agreement and any Project Labor

Agreement, then as it pertains to construction jobs covered by the PLA, the Project Labor

13



Agreement shall govern. Wherever possible, this Agreement shall be interpreted consistently

with the Project Labor Agreement.

Robert Byrne Robert J* Kakoleski

City Clerk Business Administrator

WITNESS: 720-726 Bergea Avenue Urban Renewal, LLC

Managing Member
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City Clerk File No. Ord. 16.034

Agenda No._ 3_J_1 st Reading

Agenda No._2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CinORDINANCE 16.034

TITLE: AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM RT 70 HUDSON URBAN
RENEWAL, LLC TO 70 HUDSON WATERFRONT URBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OP THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, RT 70 Hudson Urban Renewal, LLC, is an urban renewal company, formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S.A. 40A:20-1 et seg.. [Existing Entity]; and

WHEREAS, the Existmg Entity owns certain, property known as Block 5, Lot 30 (formerly

known as Block 5, Lots 1, 2, 3, 4 and A2) on the City's Official Tax map, consisting of
approximately 1.16 acres, and more commonly known by the street address of 70 Hudson Street,

Jersey City, New Jersey [Property], all of which is located within the boundaries of the Colgate
Redevelopment Plan; and

WHEREAS, the Property has been improved by a twelve (12) story building -which contains
approximately 394,296 gross square feet of office space [Project], and

WHEREAS, the Property was formerly owned and developed by 70 Hudson Street Urban
Renewal Associates, LLC [Origmal Entity]; and

WHEREAS, on April 14, 1999, by the adoption ofOrdmance 99.044, the Municipal Council of
the City of Jersey City approved a twenty (20) year tax exemption for the Project and authorized
the execution of a Financial Agreement with the Origmal Entity; and

WHEREAS, the Original Entity proposed to pay a service charge calculated as 2% of total
project cost, which sum is subject to Staged Adjustments and Periodic Increases over the term of

the tax exemption; and

WHEREAS, the Original Entity and the City executed a Finascial Agreement on October 20,
1999 [Financial Agreement], with an estimated annual service charge of $1,059,527 plus an

administrative fee; and

WHEREAS, on November 30,2010, the Original Entity applied to the City for its consent to the
sale of the project to RT 70 Hudson Urban Renewal LLC, [Existing Entity] an urban renewal
company formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et se^.; and

WHEREAS, the Existing Entity, RT 70 Hudson Urban Renewal LLC agreed to assume all
obligations of the Origmal Entity, 70 Hudson Street Urban Renewal Associates, LLC under the
Financial Agreement; and



Continuation of City Ordinance_16 . 034 page

AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT ]FROM RT 70 HUDSON URBAN
RENEWAL, LLC TO 70 HUDSON WATERFRONT TJKBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

WHEREAS, on February 9,201 1, by the adoption of Ordinance 11.013, fhe Municipal Council of
the City of Jersey City approved the assignment of the tax exemption and Financial Agreement to
the Existing Entity; and

WHEREAS, on December 7,2015, the Current Entity applied to the City for its consent to the sale
of the project to 70 Hudson Waterfront Urban Renewal, LLC, urban renewal company foimed and

qualified to do business under the provisions of the Loug Term Tax Exemption Law of 1992, as
amended and supplemented, M.J.S.A. 40A:20-1 et seg.. [New Entity]; and

WHEREAS, pursuant to Section 9.1 of the Fmancial Agreement, upon written application by the
Existing Entity, the City is required to consent to the sale or transfer of a tax exemption if: 1) fhe
New Entity does not own any other tax exempt project; 2) the New Entity is formed and eligible to
operate under the Law; 3) the Existing Entity is not in default of its financial agreement or the Law;
and 4) fhe New Entity agrees to assume all obligations of the Existing Entity; and

WHEREAS, the New Entity does not own any other tax exempt project in the City of Jersey City;

WHEREAS, the New Entity is formed and qualified to do business under the provisions of the
Long Term Tax Exemption Law of 1992, as amended and supplemented, and is therefore eligible
to receive the transfer of the aforementioned tax exemption under fhe Law;

WHEREAS, the Existing Entity is not in default of its financial agreement or the Law; and has
agreedtopaytheCity a transfer fee of $45,918;

WHEREAS, the New Entity agrees to assume all obligations of the Existing Entity set forth in the
existing the Financial Agreement including the payment of the sei-vice charge equal to 2% of total
project cost, which is subject to Staged Adjustments and Periodic Increases over the term of the tax

exemption;

WHEREAS, the new minimum annual service charge based on 2015 is 2,295,907.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

A. The Application of RT 70 Hudson Urban. Renewal, LLC, an urban renewal company

formed and qualified to do business under the provisions of the Long Term Tax

Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20"1 et seg.

attached hereto, for Block 5, Lot 30 (formerly knowu as Block 5, Lots 1, 2, 3, 4 and A2),
and more commonly known by the street address of 70 Hudson Street, to sell the project

and transfer the tax exemption to 70 Hudson Waterfronf Urban Renewal, LLC is hereby

approved.

B. The Mayor or Business Administrator is hereby authorized to execute a consent to

assignment and assumption agreement with 70 Hudson Waterfront Urban Renewal LLC,
as well as any other documents appropriate or necessary to effectuate fhe sale and transfer

of the Project and the tax exemption financial agreement, and the purposes of this

Ordinance, subject to the payment of a transfer fee of $45,918 based upon 2% of the
Annual Serrice Charge consistent with N.J.S.A. 40A:20-10(d).

C. All ordinances and parts ofordmances inconsistent herewith are hereby repealed.

D. This Ordinance shall be part of the Jersey City Code as though codified and JEuUy set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official

copies of the Jersey City Code.

E. This Ordinance shall take effect at the time and in the manner provided by law.



Continuation of City Ordinance_16 .034 _,page

AN ORDmANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM RT 70 HUDSON URBAN
RENEWAL, LLC TO 70 HUDSON WATERFRONT URBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

F. The City Clerk and Corporation Counsel be and they are hereby authorized and directed

to change any chapter numbers, article numbers and section numbers in the event that the
codification of tins ordinance reveals that there is a conflict between those numbers and

the existing code, in order to avoid confusion and possible accidental repealers of existmg

provisions.

NOTE: All material is new; therefore uiiderlimng has been omitted. For purposes of

advertising only, new matter is indicated by bold face and repealed matter by
italic.

JJHI/15/J6

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counssl Business AdminiEtrator

Certification Required D

Not Required 1-1



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPTION
AND FINANCIAL AGREEMENT FROM RT 70 HUDSON URBAN RENEWAL, LLC TO 70
HUDSON WATERFRONT URBAN RENEWAL, LLC PURSUANT TO SECTION 9.1 OF THE
FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-22 OF THE LONG TERM TAX EXEMPTION
LAW

Initiate r
DepartmenVDivision
Name/Title
Phone/email

Office of the Mayor

Marcos D. Vigil

201-547-6542

Office of the Deputy Mayor

Deputy Mayor

mvigil@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

This Ordinance permits (1) the assignment of the Financial Agreement from RT 70 Hudson Urbau Renewal,
LLC to 70 Hudson Waterfront Urban Renewal, LLC and (2) the Assumption of Financial Agreement by 70
Hudson Water&ont Urban Renewal, LLC.

ertit^ that allft^ie faifts p^ds<

'l^i'U.',
I certify that allft^ie fa^ts p^idsented herein are accurate.

January 19. 2016

^T
Deputy Mayor" Date



CONSENT TO (1) ASSIGNMENT OF THE FINANCIAL AGREEMENT FROM
RT 70 HUDSON URBAN RENEWAL, LLC TO 70 HUDSON WATERFRONT URBAN
RENEWAL, LLC AND (2) ASSUMPTION OF THE FINANCIAL AGREEMENT BY,

70 HUDSON WATERFRONT URBAN RENEWAL, LLC

THIS AGREEMENT is dated the 10th day of February, 2016, between the CITY OF

JERSEY CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, RT 70

HUDSON URBAN RENEWAL, LLC, a New Jersey limited liability company having an office

at 47 Hulfish Street, Suite 210, Prmceton, New Jersey [Existing Entity]; and 70 HUDSON

WATERFRONT URBAN RENEWAL, LLC, a Delaware limited liability company, having an

office c/o Spear Street Capital, LLC, One Market Plaza, Spear Tower, Suite 4125, San Francisco,

California 94105[New Entity].

WHEREAS, pursuant to N.J.S.A. 55:16-1 e^seg., and Ordinance 99.044 adopted on

April 14, 1999, the City approved a Long Term. Tax Exemption and the execution of a Financial

Agreement with 70 HUDSON STREET URBAN RENEWAL ASSOCIATES, LLC [Original

Entity] for the construction of a twelve (12) storey office building located at Block 5, Lot 30

(formerly known as Block 5, Lots 1, 2, 3, 4 and A2), on the official Tax Map of the City of

Jersey City, and more commonly known by the street addresses of 70 Hudson Street [Project];

and

WHEREAS, the City and the Original Entity, entered into a Financial Agreement dated

October 20,1999; and

WHEREAS, pursuant to an Agreement of .Sale the Original Entity, as seller agreed to

sell the Project and assign the Financial Agreement to RT 70 Hudson Urban Renewal LLC,

[Existing Entity] an urban renewal company formed and qualified to do business under the

provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,

NJ.S.A. 40A:20-1 et seq.: and

WHEREAS, on November 30, 2010, the Original Entity applied to the City for its

consent to the sale of the project to the Existing Entity; and

WHEREAS, the Existing Entity, RT 70 Hudson Urban Renewal LLC agreed to assume

all obligations of the Original Entity, 70 Hudson Street Urban Renewal Associates, LLC under

the Fmancial Agreement; and



WHEREAS, on February 9, 2011, by the adoption of Ordinance 11.013, the Municipal

Council of the City of Jersey City approved the assignment of the tax exemption and Financial

Agreement to the Existing Entity; and

WHEREAS, on December 7, 2015, the Current Entity applied to the City for its consent

to the sale of the project to 70 Hudson Waterfront Urban Renewal, LLC, [New Entity], and

WHEREAS, pursuant to an Agreement of Sale the Existing Entity, as seller agreed to

sell the Project and assign the Financial Agreement to 70 Hudson Waterfront Urban Renewal,

LLC [the New Entity]; and

WHEREAS, the Financial Agreement provides that any sale of the Project or

Assignment of the Financial Agreement is null and void. unless approved by the City in advance;

and

WHEREAS, by application dated December 7, 2015, the Existing Entity formally

requested that the City give its consent and approval to sell the Project and assign the Financial

Agreement to the New Entity; and

WHEREAS, by adoption of Ordinance 16._, the Municipal Council of the City of

Jersey City consented to 1) the sale of the Project from the Existing Entity to the New Entity; 2)

the assignment of the Financial Agreement by the Existing Entity; 3) the assumption of the

Financial Agreement by the New Entity; and 4) authorized the City Business Administrator to

execute any documents necessary and appropriate to effectuate the foregoing; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the

sale of the project and the assignment of the Financial Agreement by the Existing Entity and the

assumption of the Financial Agreement by the New Entity;

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The City hereby authorizes, approves and consents to the Assignment by the

Original Entity of the Financial Agreement to the New Entity and the assumption of the

Financial Agreement by the New Entity.

2. The New Entity agrees to assume all obligations of the Existing Entity as set forth

in the existing Financial Agreement for the remainder of the term, including payment of the

service charge equal to 2% of the total project cost, which is subject to Staged Adjustments and

Periodic Increases over the term of the tax exemption. The new minimum annual service charge

based on 2015's payment is $2,295,907.



3. The City acknowledges that as of the date hereof, the names and the addresses of

the New Entity entitled to receive notice under the Financial Agreement shall be amended as

follows: 70 Hudson Waterfront Urban Renewal, LLC, c/o Spear Street Capital, LLC, One

Market Plaza, Spear Tower, Suite 4125, San Francisco, California 94105.

4. Pursuant to Section 11 of the Financial Agreement, upon written application by

the Original Entity, the City is required to consent to the sale or transfer of the tax exemption

financial Agreement if: 1) the New Entity does not own any other tax exempt projects; 2) the

New Entity is formed and eligible to operate under the Law; 3) the existing Entity is not in

default of the Financial Agreement; and 4) the New Entity agrees to assume all obligations offhe

existing Entity under the Financial Agreement.

5. In addition, the New Entity has agreed to pay the City a transfer fee in an amount

equal to 2% of the Annual Service Charge, which the Entities hereby confirm is $45,918.

6. The Financial Agreement dated May 13, 1998, hereby remains in full force and

effect, subject to the terms of this Consent to Assignment Agreement.

7. The Existing Entity hereby consents to the assignment of the Financial Agreement

to the New Entity.

8. The New Entity hereby agrees to assume all obligations previously belonging to

the Original Entity under the Financial Agreement.

9. Both RT 70 Hudson Urban Renewal, LLC and 70 Hudson Wateriront Urban

Renewal, LLC, have agreed to execute a release and waiver of any and all claims against the

City arising from the Financial Agreement on or before the Consent to Assignment is executed.

If the parties fall to execute the release, the ordinance will be void and the assignment will be

terminated. The signature of the Mayor or Busmess Administrator on the Consent to

Assignment shall constitute conclusive proof of the satisfaction of this requirement.

Any and all capitalized terms in this Agreement shall be defined in accordance with and by

reference to the Financial Agreement and/or N.J.S.A. 40A:20-1 et seq.

IN WITNESS WHEREOF, the parties hereto have entered into tMs Agreement as of the

date first set forth above.



CITY CLERK BUSINESS ADMINISTRATOR

WITNESS: RT 70 HUDSON URBAN RENEWAL, LLC
[Existing Entity]

By:

URBAN RENEWAL, LLC [New Entity]



NAME OF ENTITY:

PRINCIPAL PLACE OF BUSINESS:

STATE OF ORGANIZATION:

70 Hudson Waterfront Urban Renewal, LLC

c/o Spear Street Capital LLC
One Market Plaza
Spear Tower, Suite 4125
San Francisco, California 94105

Delaware

The attachments annexed hereto list the names and addresses of all parties holding an
ownership interest in the above named urban renewal entity which will be assuming the.assignment
of that certain Financial Agreement, dated October 20, 1999, and the long term tax exemption
granted thereby pertaining to the property known as 70 Hudson Street, Jersey City, New Jersey
from RT 70 Hudson Urban Renewal, LLC. If any such party is itself a corporation, limited liability
company or partnership, the attachments annexed hereto set forth the names and business addresses
of all parties holding an ownership interest m said corporation, limited liability company or
partnership and the name and business address of the individual who is the principal or authorized

agent of said party.

I certify that tlie foregoing statements made by me are tme. I am aware that if any of the
foregoing statements made by me are willfully false, I may be subject to punishment.

Dated: January 14,2016

70 Hudson Waterfront Urban Renewal, LLC

By:
Rajiv Patel
President

#37033416v3



1. Hudson Waterfront, LLC, a Delaware limited liability company, owns 100% of the
membership interest in 70 Hudson Waterfront Urban Renewal, LLC. The business address of
Hudson Waterfront, LLC is c/o Spear Street Capital, LLC, One Market Plaza, Spear Tower, Suite
4125, San Francisco, California 94105.

2. SSC IV, L.P., a Delaware limited partnership, owns 30% of tlie membership interest in
Hudson Waterfront, LLC. SSC V, L.P., a Delaware limited partnership, owns 70% of the
membership interest in Hudson Waterfront, LLC. The business address of SSC IV, L.P. and SSC
V, L.P. is c/o Spear Street Capital, LLC, One Market Plaza, Spear Tower, Suite 4125, San
Francisco, California 94105.

3. Schedule A attached hereto lists all parties owning a partnership interest in SSC IV, L.P. as
of the date of this disclosure statement.

4. Schedule B attached hereto lists all parties owning a partnership interest in SSC V, L.P. as of
the date of this disclosure statem&nt.

5. Schedules C and D attached hereto list the names and business addresses of the individuals
who are principals or authorized agents of the general partners and limited partners of SSC IV, L.P.
and SSC V, L.P. as of the date of this disclosure.

#3703i4t6v3



Partners Ownership Interest
General Partner

Spear Street Capital GP, LLC

Urn if ed Partners

Spear Street Capital, LLC
Indigb 2009, LLC (Yale University)
The Trustees ofPrinceton University
Yadkin IV, LLC (Yale University)
MIT Investments 2010, LP (MIT)
National Railroad Retirement Investment-'Trust

The Trustees of Columbia University in the City ofNew York
Regents of the University of Michigan
Trustees of the University ofPennsyivania
Clarendon Investment Partners II, LP (Baio Capital)
Trustees of Dartmouth College
Raytheon Master Pension Tmst
Northwestern Umversity . .

Gothic Corporation (Duke University)
238 Plan Associates LC (MIT)
J. Paul Getty Tmst
The University of Chicago
Board of Trustees of Michigan State University
UAF Fund, LP - PE Class Series
FLAG Real Estate Partners II, L.P.
Verdis Real Estate Partners III, LP
The Trustees ofDavidson College
The Kansas University Endowment Association
University of Oklahoma Foundation, Inc.
Silver Aggressive Growth Fund, LP
Gothic JBD LLC (Duke University)
Trustees of Boston University
Cheyne Walk Master Fund LP (Sutton/Barclay)
The Hemz Endowments
Saunders Holdings, L.P.

The Anderson Living Trust U/A/D 1/22/98
Gothic HSP Corporation (Duke University)
The Cheats Rosemary Hall Foundation, Inc.
Hopkins School,, Inc.
'Middlesex Schooi
Gothic-ERP LLC (Duke University)
The Baker Revocable Tmst U/A/D 2/3/03 -
Marital Trust u/t Wythes Living Tmst
Anvest, L.P. .

Ronald B Master Fund LP (Sutton/Barclay)

0.06%

1.41%
19.18%
17.90%
6.39%
5.75%
5.75%
3.84%
3.20%
3,20%
2.56%
2,56%
2.56%
2.56%
2.10%
1.92%
1,92%
1.28%
1.28%
1.28%

' 1.28%

1.02%
0.90%
0,90%
0.90%
0.90%
0.86%
0.77%
0.77%
0.77%
0.64%
0.58%
0.52%
0,51%
0,38%
0.38%
0.36% ~

0.26%
0<26%
0.19%
0,19%

100%
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Partners Owtiersliip Interest
General Partner

Spear Street Capital V GP, LLC 0.05%

Limited Partners

Spear Street Capital, LLC 1.43%
Boylston, LLC (Yale Univeisity) 21.65%
The Trustees of Princeton University 20,96%
Massachusetts Institute of Technology 5.1 0%
Regents oftbe University of Michigan 4.19%
National Railroad Retirement Investment Trust 4.10%
The Washington University 4,1 0%
The Trustees of Columbia University in the City ofNew York 3.19%
The Trustees of the University of Pennsylvania 3,19%
Clarendon Investment Partners II, LLP (Bain Capital) 2.43%
Northwestern University 2.37%
Trustees of Dartmouth College 2,28%
The Bank ofNew York Meilon, as Trustee of the Raythson Master Pension Trust 2,19%
Gothic Corporsntion (Duke University) • 2.12%
238 Plan Associates LLC . 1.82%
J. Paul Getty Trust 1.37%
Board of Trustees of Michigan State University 1.23%
The University of Chicago , 1.14%
Brandeis University • 1.09%
UAF Fund, LP ~ PE Class Series . 1.00%
American Lebanese Syrian Associated Charities, Inc. (ALSAC) (St Jude Children's 0,91%

Hospital)
Saunders Holdings, L.P, , - 0.82%
YSRP IV, LLC (Ysle University) .' 0.77%
Gothic JBD LLC (Duke University) 0,74%
Arapaho Peak Real Estate Fund V LP ,0.73%
Cheyne Walk Master Fund LP (Sutton^Barclay^ ' 0.65%
Trustees of Davidson College ' 0.64%
The Kansas University Endowment Association ' 0.64%
University ofOkiahomaFoundation, Inc, 0.64%
Silver Aggressive Growth Fund, LP .0,64%
Trustees of Boston University 0.55%
The Heinz Endowments 0.55%
Gothic HSP Cotyoration'CDuke University) 0.46%
Wesieyan University 0.46%
Bowdoin College . ' 0.46%
The Anderson Living Trust U/A/D 1/22/98 0.41%
YHRT IV, LLC (Yale University) . 0.36%
The Choate Rosemary Hall Foundation, Incorporated 0.36%
Gothic ERP LLP (Duke Unjversity) 0.33%
Anvest, L,P, . , 0.32%

FLAG Reai Estate Partners III, L,P. . 0.27%
Middlesex School 0,27%
New Vavjn Inc. 0.27%
TOW Partners, a California Limited Partnership -, 0.23%
Hopkins School, Inc. 0.18%
Ronald B Master Fund LP (Sutton/BarcIay) 0.17%

TOTAL 100%
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SCHEDULE C

ADDRESSES FOR NOTICES CS12J5^

Spear Street Capital GP,LLC
One Market Plaza
Spear Tower, Suite 4125 San

Francisco, CA 94105
Attn: John S. Grass!, Cl-iairman aizd CEO
Telephone:,(415) 222-7420
Telecopie.r: (415) 856-0348

Indigo 2.009, LLC
c/o. Yale Investments Office
55 Whttney Avenue, 5 Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

The Trustees ofPrmceton University
c/o Princeton University Investment Company
22 Chambers Street, Suite 300

70S768226V2 -1-



Princeton.NJ 08542
Attn: Andrew Golden, Principal
Teiephone: (609) 258-4136
Teiecopier; (609)258-1 §80

YadkinIV,LLC
c/o Yale Investments Office 5.5
55 Whitney Avenue, 5 Floor
New Haven, CT 0651 0-1300
Alln; David Swenson, Principal
Telephone; (203)432-0120
T&iecopier: (203)432-6314

MIT Investments 2010, L.P.

238 Main Street. Suite 200

Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone; (617)253-4900
Telecopier: (877) 982-9787

National Railroad Retirement Investment Trust
i250 Eye Street, N.W,, Suite500
Washington, DC 20005
Attn: Catherine A. Lynch, Principal
Telephone: (202) 5 89-0 J 00 -
Telecopier: (202) 589-0200

The Trustees of Columbia University In the City ofTSiewYork
405 Lexington Avenue, 63 F!oor
New York, NY 10174

Attn: Narv Narvekar, Principal

Telephone: (212) 851-2030
Telecopier;(212)85l-2040

Regents of the University of Michigan
101 North Main S'treet, Suite525

Ann Arbor, MI 48104
Attn: Erik Lundberg, Principal
Telephone: (734)615-4445
Telecopler: (734) 998-6935

Trustees of the University of Pennsylvania
3535 Market Street, Suite 200

Philadelphia, PA, 19104
Attn: Peter Ammon, Princrpal
Telephone: (215) 746-5320

"~2~
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Telecopier: (215) 746-5370

Clarendon Investment Partners TI, LP
20Q Clarendon Street
Boston, MA 02116
Attn: Paul Aparo, Principal
Telephone: (6]7) 510-2482
Telecopier:(6J 7) 510-2143

Trustees of Dartmouth College
7 Lebanon Street, Suite 107
Hanover, NH 03755
Attn: Pame.la Reddin, Principa!
Telephone; (603) 646-2445
Telecopier: (603) 646-3275

The Bank of New York MeIIon, as Trustee of the Raytheon Master Pension Trust
c/o Rayfcheon Company
870 Winter Street
Wai£ham,N4A 02451
Attn: WiJliam Swanson, Principal
Telephone; (781)522-5169
Telecopier; (781)522-5830

"Northwestern University

1800 Sherman Avenue, Suite400
E.vanston,IL6020I

Attn: William M.cLean, Principal
Telephone: (847) 491-7050
Telecopier:(847)491-8714

Gothic Corporation
280 South Magnum Street, Suite 280
Durham, NC 27701

Attn; Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier; (919)668-9926

238 Plan Associates LLC
238 Main Street, Suite 200
Cambridge, MA 02142
Attn: Seth Aiexeinder, Principal
Telephone: (617) 253-4900
TeEecopier: (877) 982-9787

-3-
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J. Paul Getty Trust
1200 Getty Center Drive Los Angeles, CA 90049
Attn: James M. Willams, Principal
Telephone: (3'10)440-7442

Telecopier: (310) 440-7733

The University of Chicago
5801 South Bills Avenue.
Chicago, IL 60637
Attn: Mark Schmid, Principal
Telephone: (312) 595-1000
Te!ecopler:(332)595"!025

Board of Trustees of Michigan State University
426 Auditorium R-oad, Room412
East Lansing, MI 48824
Attn; Philip Zecher, Principal
Telephone: (517)355-5018
Teiecopler: (5 17) 353-6772

UAF Fund, LP -PE Class Series
125 High Street
Boston, MA 02110
Attn; Philip Watton, Principa!
Vickie Ferguson - UAF
Telephone; (617)457-7500
TeEecopier: (617) 607-6064

The Trustees ofDavidson College
209 Ridge Road
Davidson.NC 28035
Attn: Raymond Jacobson, Principal
Tdephune:(704) 894-2333
Telecopier: (704) 894-2560

The Kansas University EndowmentAs.sociation

1891 ConstantAvenue
Lawrence, KS 66047
Attn; StacyNuss, Pnncipal
Telephone: (785) 832-741-9

TeJecopier: (785.) 832-7494

University of Oklahoma Foundation, Inc,
IGOTimberdeU Road

Norman, OK 73019
Attn:. Benjamin Stewart, Principal
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Teiephone: (405) 321-1174
TeIecopier(405)32M180

Silver Aggressive Growth Fund, LP
102 WestGrayson
San Antonio, TX 78212
Attt-i: JordanaMarkman-Epstsln, Principal

Telephone: (210) 930-1251
Telecopier: (210)930-2482

Gothic JBDLLC
280 South Magnum Street, Suite 280
Durham, N€27701
Attn: Neai TripleU, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

Trustees of Boston University

OneSiJberWay
Boston. MA 02215
Attn: Clarissa Hunnewsll, Principal
Telephone: (6} 7) 358-4913
Te!ecopier; (617) 358-5220

The Heinz Endowments
30 Dominion Tower
635 Liberty Avenue
Pittsburgh, PA 15222
Attn: Jack Kiine, Principal

Telephone: (412) 281-5777
Telecopier: (412) 281-5788

Gothic HSP Corporation
280 South Magnum Street, Suite 280
Durham, NC 27701
Attn: Neal Triplett, Principal

Telephone; (919) 668-9995
Telecopler: (9^9) 668-9926

The Choate Rosemary H-all Foundation, Inc.

333 Christian Street
Wallingfoi-d, CT 06492
Attn; John Burditt, Principal
Telephone: (203) 697-2220
Telecopier: (203) 697-2997

-5-
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HopEdns School, Inc.

9S5 Forest Road
New Haven, CT 06515
Attn: David Baxter, Principal
Telephone: (203) 397-1001
Telecopier: (203)392-0267

Middlesex School

HOOLoweiIRoad
Concord, MA 10742

Attn: Terry Cunningham, Principal
Telephone: (978) 171-6589
Telecopier: (978)402-1422

GothtcERPLLC
280 South Magnum Street, Suite 280
Durham, NC 27701
Attn: Neal Triplett, Principa!
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

-6-
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(as of February 19,2015)

Cheyne Walk Master Fund LP

c/o Sutton Place Investments

101 Huntington Avenue, Suite 2575
Boston, MA 02199

Attn: Jan Moehl, Principal

Telephone: (617) 217-3500
Telecopier: (617) 217-3501

Verdis Real Estate Partners III, LP

200 Four Falls Corporate Center Suite 201
West Conslw.hocken, PA 19428
Attn: Jamie Biddle, Principal
Telephone: (610)397-1600
Telecopier: (610) 240-6860

Saunders Holdings, L.P.

c./o Sutter HiU Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304
AttrL: G. Leonard Baker, Principal
Telephone: (610) 397-1600
Telecopier: (610) 240-6860

The Anderson Living Trust U/A/D 1/22/98
c/o Sutter Hill Ventures

755 Page Mill Road, Suite A-200
Palo Alto, CA 94304
Artn: David and Lois Anderson, Principa.1
Telephone; (610) 397-1600
Telecopier: (610).240-6860
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Ronald B Master Fund LP
c/o Sutton .Place Investments
101 Huntington Avenue, Suite 2575
Boston, MA 02199

Attn: JanMoehl, Principal

Telephone: (617)217-3500
Teiecopier: (617)217-3501

The Baker Revocable- Trust U/A/D 2/3/03
c/o S'utter HillVentures

755 Page M:U! Road, Suite A-200
Palo Alto, CA 94304
Attn.: G. Leonard Baker, Principal

Telephone: (610) 397-1600
Telecopier: (610)240-6860

Narital Trust u/t W^lhes Living Trust
c/o Sutter Hill Ventures

755 Page Mill Road, Suite A-200
PaloAlto,CA94304
Attn: David Sweet, Principal

Telephone; (610)397-1600
Telecopier: (610)240-6860

Anvest, L.P,

c/o Suffer HUI Ventures

755 Page Mill Road, SuiteA-200
Pato Alto, CA 94304
Attn: David and Lots Anderson, Principal

Telephone: (610)397-1600
Telecopier: (610)240-6860

FLAG Real Estate Partners II.L.P.
1266 E, Main Street, 5th Floor

Stamford,CT 06902
Attn: Arthur Man, Principal
Telephone: (203)352-0440 '
Telecopier: (203)352-0441
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SCHEDULE D

GENERAL PARTNER AND LIMITED PARTNERS

Spear Street Capital V GP, LLC
One Market Plaza
Spear Tower, Suite 4125 San
Francisco, CA 94105
Attn: John S. Grassi, Chairman and CEO
Telephone: (415) 222-7420
Telecopier: (415) 856-0348

Spear Street Capital V GP, LLC
One Market Plaza
Spear Tower, Suite 4125 San Francisco, CA 94105
Attn: John S. Grass!, Chairman and CEO .
Telephone; (415) 222-7420
Telecopier: (415) 856-0348

Spear Street Capital, LLC
One Market Plaza
Spear Tower, Suite 4125, •
San Francisco, CA 94105
Attn: John S. Grassi, Chairman and CBO
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Telephone: (415) 222-7420
Telecopier: (415) 856-0348

Boylston, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5 Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

The Trustees of Princeton University
c/o Princeton University Investment Company
22 Chambers Street, Suite 300
Princeton, NJ 08542
Attn: Andrew Golden, Principal
Telephone: (609) 258-4136
Telecopier: (609) 258-1880

Massachusetts Institute of Technology
238 Main Street, Suite 200
Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopier; (877) 982-9787

Regents of the University of Michigan
101 North Main Street, Suite.525
Ann Arbor, MI 48104-5517
Attn: Erik Lundberg, Principal,
Telephone: (734) 615-4445
Telecopier: (734) 998-6935

National Raih-oad Retirement Investment Trust
2001 K Street, N.W., Suite 1100 •
Washington, DC 20006
Attn: Catherine A. Lynch, Principal
Telephone: (202) 589-0244
Telecopier: (202) 589-0200

The Washington University
11 North Jacks.on, Campus Box 1047 .
St. Louis, MO 63105
Attn: Kimberly Walker, Principal
Telephone: (314) 935-3691
Telecopier: (314) 935-7088
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The Trustees of Columbia University in the City of New York
405 Lexington Avenue, 63 Floor •
New York, NY 10174
Attn: Narv Narvelcar, Principal
Telephone: (212) 851-2056
Telecopier: (212) 851-2040

The Trustees of the University of Pennsylvania
3535 Market Street, Suite 200
Philadelphia, PA 19104
Attn; Peter Ammon, Principal
Telephone: (215) 746-5326
Telecopier;(215)746-5370 •

Clarendon Investment Partners II, LP
c/o Bain Capital, LLC
200 Clarendon Street
Boston, MA 02116
Attn: Paul Aparo, Principal
Telephone: (617) 516-2482
Telecopier:(617)516-2143

Northwestern University
1800 Sherman Avenue, Suite 400
Evanston^IL 60201
Attn: William McLean, Principal
Telephone: (847) 491-7018
Telecopier:(847)491-8714

Trustees of Dartmouth College
7 Lebanon Street, Suite 302
Hanover, NH 03755
Attn: Pamela Reddin, Principal
Telephone; (603) 646-2445
Telecopier: (603) 646-3021

The Bank of New York Mellon, as Trustee of the Raytheon Master Pension Trust
c/o Raytheon Company
870 Winter Street
Waltham,MA 02451
Attn: William Sw.anson, Principal
Telephone: (781) 522-3378
Telecopier; (781) 522-5830
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Gothic Corporation
280 South Mangum Street, Suite 210
Durham, NC 27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

238 Plan Associates LLC
238 Main Street, Suite 200
Cambridge, MA 02142
Atln:,Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopier (877) 982-9787

J. Paul Getty Trust
1200 Getty Center Drive Los Angeles, CA 90049
Attn: James M. WUlains, Principal
Telephone: (310) 440-7442
Telecopier: (310) 440-7733

Board of Trustees of Michigan State University
426 Auditorium Road, Room 412
East Lansing, MI 48824 •
Attn; Philip Zecher, Principal
Telephone: (517) 355-5018
Telecopier: (517) 353-6772

The University of Chicago
401 North Michigan Avenue, Suite 900
Chicago, IL 60611

. Attn: Mark Schmld, Principal
Telephone: (312)595-1008
Telecopier: (312) 595-1025

Brandeis University
415.South Street
WaItliam,MA 02453
Attn: Nicholas A. Wan-en, Principal
Telephone: (781) 736-4412
Telecopier: (781)736-4415
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UAF Fund, LP - PE Class Series
c/o Cambridge Associates LLC
125 High Street
Boston, MA 02110
Attn; Philip Walton, Principal
Vickie Ferguson - UAF, Principal
Telephone:'(617) 45.7-1723
Telecopier: (617) 457-7501

American Lebanese Syrian Associated Charities, Inc. (ALSAC)
501 St.JudeP.lace
Memphis, TN 3 8105-1905
Attn: Anm'alg Pandit, Principal
Telephone: (901) 578-2324
Telecopier: (901) 578-2843

Saunders Holdings, L.P.

c/o Suffer Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: G. Leonard Baker, Jr,, Principal

Telephone: (650) 493-5600 .
Telecopier: (650) 858-1854

YSRP IV, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5th Floor

New Haven, CT 06510-1300
Attn; David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

Gothic JBD LLC
280 South Mangum Street, Suite 210
Durham, NC 27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

Arapaho Peak Real Estate Fund V LP
c/o Crestone Capital Advisors LLC
5050 Walnut Street, Suite 402
Boulder, CO 80302
Attn: Doug Bonnette, Principal
Telephone: (303-) 442-4447
Telecopier: (303) 442-4587

ACriVE/82957881.6 -5 ~



Cheyne Walk Master Fund LP
5390 Kietzke Lane, Suite 202
Reno,NV89511
Attn; Howard D. Reynolds, Principle
Telephone: (775) 412-4300
Telecopier: (775) 786-5414

Trustees ofDavidson College
Box 7165
Davidson,NC 2803.5
Atta: Raymond Jacobson, Principal
Telephone: (704) 894-2333
Teiecopier: (704) 894-2560

The Kansas University Endowment Association
1891 Constant Avenue
Lawrence, KS.66047
Attn: Stacy D. Nuss, Principal
Telephone: (785) 832-7419
Telecopier: (785) 832-7494

University of Oklahoma Foundation, Inc.
lOOTimberdellRoad
Norman, OK 73019-0685
Attn; Steven K. Austin, Principal
Telephone: (405) 321-1174
Telecopier; (405) 310-4863

Silver Aggressive Growlli Fund, LP
303 Pearl Parkway, Suite 300
San Antonio, TX 78215
Attn: Jordana Markman-Epstein, Principal
Telephone: (210) 930-1251x141
Telecopier: (210) 930-2482

Trustees of Boston University
One Silber Way
Boston, MA 02215
Attn: Clarissa Himnewell, Principal
Telephone: (617) 358-4913
Telecopier: (617)358-5220
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The Heinz Endowments
625 Liberty Avenue, 30th Floor

Pittsburgh, PA 15222
Attn: Edward F. Kolano, Principal
Telephone; (412) 338-2625
Telecopier: (412) 281-5788

Gothic HSP Corporation
280 South Mangum. Street, Suite 210
Durham, NC 27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919)668-9926

Wesleyan University
237 High Street
Middletown, CT 06459
Attn: Anne Martin, Principal
Telephone: (860) 685-2488
Telecopier: (860) 685-2766

Bowdoin College
5600 College Station
Bnmswick, ME 04011-8434
Attn: Paula Volent, Principal
Telephone: (207) 725-3244
Telecopier: (207)725-3024

The Anderson Living Trust U/A/D 1/22/98
c/o Suffer Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: David and Loi.s Anderson, Principal
Telephone: (650) 493-5600
Telecopier: (650) 858-1854

YRHT IV, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5 Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203)432-0120
Telecopier: (203) 432-6314
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The Choate Rosemary Hall Foundation, Incorporated
3 3 3 Christian Street
WaUingford, CT 06492
Attn: John Burditt, Principal
Telephone: (203) 697-2220 .
Telecopier: (203) 697-2997

Gothic ERP LLC
999 Peachtree Street, Suite 2300
Atlanta, GA 30309
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995'
Telecopier: (919) 668-9926

An vest, L.P.

c/o Suffer Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn; David and Lots Anderson, Principal
Telephone; (650) 493-5600
Teleeopier: (650) 858-1854

•FLAG Real Estate Partners HI, L.P.

c/o FLAG Capital Management, LLC
1266 E. Main Street, 5th Floor
Stamford, CT 06902
Attn: James Gasperoni, Principal
Telephone: (617) 557-5703
Telecopier: (617) 557-0029

Middlesex School
1400 Lowell Road
Concord, MAO 1742
Attn: Therese Cunningliam, Principal
Telephone: (978) 371-6589
Telecopier: (97S) 402-1422

New Vavin Inc. •

12007 Martingale Court
Culpeper,VA-22701.
Attn: Jim Floyd, Principal
Telephone: +910-622-1783
Telecopier: +34-91-353-75-40
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TOW Partners, a California Limited Partnership
c/o Sutter Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: Denise M. Blase, Principal
Telephone: (650)493-5600
Telecopier: (650) 858-1854,

Hopkins School, Inc.
9 8 6 Forest Road
New Haven, CT 06515
Attn; David Baxter, Principal
Telephone: (203) 397-1001 •
Tekcopier: (203) 392-0267

Ronald B Master Fund LP
5390 Kietzke Lane, Suite 202
Reno,NV89511
Attn: Howard D. Reynolds, Principal
Telephone: (775) 412-4300
Telecopier: (775) 786-5414

Boylston Real Assets Fund, LP
c/o Bain Capital, LLC
200 Clarendon Street
Boston, MA 02116
Attn: Paul Aparo, Principal
Telephone: (617) 516-2482
Telecopier: (617) 516-2143
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RT 70 HUDSON URBAN RENEWAL, LLC
c/o Chambers Street Properties

47 HuHish Street

Suite 210
Princeton, New Jersey 08542

r~-*
tS^gl

November 30, 2015 -:. <^

CTrn
c^

VIA CERTIFIEH MAIL RETURN RECEIPT REQ VESTED -J

Honorable Steven M. Fulop, Mayor
City of Jersey City ; ;^
City Hall • • . GJ

280 Grove Street • .
Jersey City, New Jersey 07302

City of Jersey City, Office of the City Clerk
City Hall,
280 Grove Street
Jersey City, New Jersey 07302

Re: Application for Consent to Transfer of 70 Hudson Street Financial Aareement

Dear iMayor Fulop and City Clerk Byme:

On behalf of RT 70 Hudson Urban Renewal, LLC ("RT 70 Hudson"), we are filmg this
application requesting the approval and consent of the City of Jersey City (the "City") to (i) the
assignment of that certain Financial Agreement dated October 20, 1999 (the "Financial
Agreement) and the twenty (20) ' year long term tax exemption (the "Long Tenn Tax

Exemption") granted thereby in connection with the twelve (12) story office building
development located on property commonly known as 70 Hudson Street, Jersey City, New
Jersey and currently designated as Block 5, Lot 30 (formerly known as Block 30, Lots 1, 2, 3, 4
and A2), on the Official Tax Assessor's Map of the City (the "Project"), and the (ii) the sale of
the Project.

70 Hudson Street Urban Renewal Associates, LLC ("70 Hudson'*) and the City entered

into the Financial Agreement in order to make possible the development of fee Project on the

subject ..property. By way of an Assignment and Assumption Agreement (Tax Abatement
Financial Agreement) dated A/pril 11,2011, 70 Hudson assigned all of its right, title and interest
under the Financial Agreement to RT 70 Hudson. RT 70 Hudson has now entered into a contract

providing for the sale of RT 70 Hudson's interest in tlie Project to 70 Hudson Waterfront Urban
Renewal, LLC ("'70 Hudson Waterfront"). In support of this application and pursuant to Article
IX of the Financial Agreement, we are enclosing the following materials:

27561953v3



1. With respect to 70 Hudson Waterfront, copies of: (i) Certificate of Formation, (ii)
Registration of Foreign Limited Liability Company (as approved by the New Jersey Department
of Community Affairs on November 24, 2055 and filed with the State Treasurer on November

24, 2015), (iii) Certificate of Authority and (iv) Delaware Good Standing Certificate. This entity
is fanned and is eligible to operate pursuant to N.J.SA. 40A:20-1 et seq. (the "Long Term
Exemption Law").

2. Letter of 70 Hudson Waterfront dated November 30, 2015, certifying that it does
not own any other projects subject to the Long Term Tax Exemption Law and that it is fully
assuming the obligations of RT 70 Hudson under the Financial Agreement. Further, as detailed
in the Registration of Foreign Limited Liability Company of 70 Hudson Wateriront, 70 Hudson
Waterfront does not own any other projects and shall not engage in any business other than the
ownership, operation and management of the Project.

3. Certification ofRT 70 Hudson dated November 30, 2015, certifying that RT 70
Hudson is not in default under the Financial Agreement or the Long Term Tax Exemption Law.

4. Copy of the proposed Consent to Assignment of Financial Agreement and
Assumption of Financial Agreement between RT 70 Hudson, the City and 70 Hudson Waterfront

Urban Renewal, LLC. The Financial Agreement is to be assigned in its entirety by RT 70
Hudson to 70 Hudson Waterfront.

5. Check on behalf of RT 70 Hudson in the amount of $1,500.00 for the transfer
application fee pursuant to the Fee Ordinance of the City of Jersey City (copy attached).

6. Copies of the (i) Financial Agreement, (ii) Consent to Assignment of Financial
Agreement and Assumption of Financial Agreement, Among 70 Hudson Street Urban Renewal

Associates, LLC, The City of Jersey City, and RT 70 Hudson Urban Renewal, LLC dated March
17,20.11, (iii) City Ordinance 99-044 and (iv) City Ordinance 11-013.

With the submission of these materials, it is requested that the application be processed
for approval by the City for (1) the sale of the Project to 70 Hudson Waterfront, and (ii) the
assignment of the Financial Agreement, including, inter alia, the Long Term Tax Exemption to
70 Hudson Waterfront. Due to the nature and timing of the transaction, it is requested that this
application be placed on the agenda of the next available meeting of the City Council.
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If you have any questions or need any additional information^ please contact'me at your
earliest convenience.

Very truly yours,

RT 70 HUDSON URBAN RENEWAL, LLC

Name: ^\ ^ . /?^-'^f
Title: ^^-ef=€?

Enclosures

ec: Anthony Cruz, Director, HEDC
Maureen Cosgrove, CMFO/CTC, Office of Abatement Management

Jeremy FarrelL Esq.,. Coi'poration Counsel
Robert J. Kakoleski, CMFO, Business Admmistraior

Gregory L. Vinson
RaJiv Rate!

• Jeffrey H. Weitzman, Esq.

Matthew Schiller, Esq.

L Gregg Miller, Esq.
Thomas M. Letizia, Esq.

27561<l53v3
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70 HUDSON WATERFRONT URBAN RENEWAL, LLC

The undersigned, an authorized person, for the purpose offormmg a limited Liability
company, under the provisions and subject to the requirements of the State of Delaware
(particularly Chapter 18, Title 6 of the Delaware Code and the acts amendatory thereof and
supplemental thereto, and laaowo, identified, and referred to as the "Delaware Limited Liability
Company Act"), hereby certifies that:

FIRST: The name of the lumted liability company (hereinafter called fhe "Imiited
liability company") is:

70 Hudson Wateriront Urban Renewal, LLC

SECOND: The address oftfae registered office andtiie name and address of the
registered agent oftihe limited liability company in fee State of Delaware requu-ed to be
maintained by Section 18-104 oftibe Delaware Lumted Liability Company Act are:

National Registered Agents, Inc.
160 Greentree Drive, Suite 101
Dover, DE 19904

Executed on November 9,20] 5.

By /s/ Laura E. Haimusch
Laura E. Hanmisch
Authorized Person

4M5-3905-8202.V1
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Cynthia DeUsl Smith
Pepp&r Hamilton
Suite 400
301 Carnegie Center
PrlncetonWJ 08543-5276

Dear Ms, Smith;

Enclosed is the approval of ths Registration of Foreign Limited Liability Company -for 70 Hudson
Waterfront Urban renewal/ HC. Please return a marked copy of the approval form ?nd the Registration
to this office once it is filed and stamped by the State Trea$urer. You can either mnaii a copy ore-mait a
copy to me at man/ann.merkh@dca.n}.eQV.

Thank you for your cooperation in this matter, if you have sny questions, please call me at 60S"
292-2524.

Sincerely,

.^,O^UA
Mary Ann M^rkh
Research Analyst 2
Bureau of Homeawner Protection

»**j
•^Mf

Ni'w Jersey t's ail ^wa/ Oppw'twity Kmpln^vr • Witfeii on Kwyelpd fsfpcr au/i R^'clahle



CHRIS CraEysns
Gowmev

KlM GUADAWO
Lt* Gmf.mnf

^tatj& sf ^%cto ^.er^
DEPARTMBNT OF COMMUNITY AFPATRS

101 SOUTH BROAD STHR3ET
POBWS05

TREHTON, NJ &SG25-Oa05 CHAWUGsA.StCHMAN
Co rfim^i^ouer

DEPARTMENT OF COMMUNIH AFFAIRS

TO: State Treasurer
RE; 70 Hudson Waterfront Urban Renewal, LLC

Fi|c#X6$0
An Urban Renewal Entity

This Is to certify that the attached REGISTRATION OF FOREIGN LIMITED UABiLITY COMPANY OF
AN URBAN RENEWAL ENTFTY has been examined and approved by the Department of Community
Affairs/ pursuant to the power vested in !t underthe "long Term Tax Exemption Law/' P.L 1931, c.431.

Don^this^JG^ayof 2015 at Trenton, New Jersey,

DEPARTMENT OF COMMUNITY AFFAIRS

Edward M. SrTu£b?Dire^
Division of Code? gnd Standards

JitfRwS: A'cvf A/w.v ft? o'l C^«p/ tfppwsmlr^' Kwpfnjvr - Prfntwl m necw.'iw} peifwr twe/ Hvt.'ychthh



Mntl «« PO Bi,< J08 STATE OF NSW J&RSEY "^"?1 »" . "^•st"ttiu-
T^nm, m wy, PIVISION OF REVENUE ^w'.M OB(SOS.|Z»

-m^Eouim" FUBUC RECORDS FIUNG FOR NEW BUSINESS ENTSTY .

Pill out all hifomiarion below INCLUUTNO INFORMATION FOR ITEM H. flnd sign I'TI the space ptovldsd. Please notti thfttonca filed,
diis foiin vonstUyics your original certificate of)n<;6rpor&tIon/TRrmation/regt3trftti&n/aui;hor1ty, and fha infymifttion containeti in the filwl

form I? considered puhUs. K.cftr to ^ instructions for delivery/rchtTn dpttofts. flHng fees anti ficld-by-field requiremonts. remember to
remit -the appropriate ^ w\ww. Use attacliments if more spftce is required far any field, or ifyou wish to add srficles for the public record.

1,

2,

4.

^

8.

Buswiw N?mt: 70 Hudson Wst&rfront Urban Ren6wfii[, LLC

'I'yptpfan.'iinu'ssKntlly: _F^ L _C^

(So6ln?tnicl[on? for Code?. Pn^c 2t,Ii6m2l

.fitnchdRiftCils^tlfiCorpornrionsonly; l.T.Cfi mid Non-profit leave blmk);

State of Fftt'matlon/tncorporationfPoroign Enttdes Onjy}!

DS __.__ .
Contact lnrv*'m»lion:

Kcgign:TCd A^ni Nonie: _The Corporation T[tJSl Comganx.

3, nuAirt&'ftrtoftiMo! See attached
(See InsslmiiHons. Pnso 2$, llcm 3)

5i Pumton (Iflntlcnnilo or Pcrpstiml. leave hlonk):

f.DnlcofFonnatfoti/Tncorpomtion (IPorci^n 'Entities Only):

November 9,2015 _ _._ __ __,_

fiEgM£IS<iXa2l££i M^in_ftusini;s'LOTLPuucipn) BtMlnc^AdiJ.tKSii;

(Must tw u NcwJetfiey ^ussit ad^trcw)

siftst B20 Bear Tavern Ro$d _ ., Sireist On® Market Plaza, Spear Tower, Qu!t9_4126

Ciiy West Trenton, NJ ,_.... 7.ip _06?2Q..._ Ciiy ^San^Franotsco sifliti .CA_zip 94106

i). MansRcmunt fDoiftestic Corporation? nnd Limiied Partiiershtps Only)

• KopProtil aid Profcssional CnTpiirutiorts lisl loltlnl Board oPDiruulofs. minimum of 1:

• Uomc?l]<; Hon-Prtifllii lisl Guct'd ol'Trystcw, minimum (if 3;

• UmttCt) Pnrlncfsliips list ntl Ocnvro) PuTlncri.

Ntimc . Rtnsoi Adilrass Ctiy StaW '/.Ip

The siRnnfnw below tertlfy tlmt the huslnua entity \W cmnptlfld ^)th iitl applicable flltna n()Hlrtmcota puraimrtt to tlia lawB nMheSfste tifN*w,lenicy._

1(1. lntnrporatttn(D«tnoslic Corporations Only, minimum or 11

^timc Streu! Address C'tty RlUO ^.ip

SiEdHtUHiM for ttlP Pvbttc i^ecrird {Sw )t1Slt<U<tt(»ti? ttir iTifomatittn ort SiRnnwro ftctiatrcmcnts)

Stfinam . ^ TitlG nlrtu

0-ui^LchCL ,__ .Cyj2Hl!a_Deitsl_Smlth__.,, .AulhorizedReE!^ant:- ., 11/10/15

-8-



State of New Jersey
Division of Revenue

PUBLIC RECORDS FILING FOR.NBW BUSINESS 'ENTiTY
Addendum to Application for:

#3 Business Purpose:

1. The pwpose for whk;h the limited HabiHty company is formed is to operate
under P.L. 1991, c. 431 (C 40^;^(?^ etseq.) and to initiate and conduct projects for tlis
Tedevelopment ofaredevelopioent area pursuant to a redevelopment plan, or projects necessary,
useful, or convenie-nt for the relocation of residents displaced or to be displaced by the
redevelopment of all or part ofon^ or moro redevelopment areas, or low an4 moderate mccmie
housing projects, and, when authorized by financial agreement wilihths uiuni&ipality, to acquire,
pl^n^ develop, construct, alter, maintain or oper&te liouaing, senior citizen housing, business,
industrial, commercial, administrative, community, health^ recroational» education^ or welfare
projects^ or any connbimtion of two or more of tliese types of improvements in a singls proj ect,
under such conditions as to use, ownership, mmgem<»st and control as regulated pursuant to
P.LJ991, c.431 {C,40A:20-} etseq.).

2, As long as the limited liability company is obligated under a financia]
agreement with a municipality made pursuant to P.L. 1991, c. 431 (C. 40A:2Q-1 et seq.)> it shall
engage in no business other Ihan the pwncrahip, operation and managcmeTit of the project as
described in such financial agreement.

3. The limited liability company has been organized to ssive a pubtin purpose
and its operations shall b^ directed toward; (1) the redevelopment oftedevelopment areas, the
facititation of the location of residents displaced or 1o be displaced by redevelopment, or the
conduct of low and modewte income housing projects; (2) the acquisition, management and
operation of a project, redevetopmont relocation hcusuig project, o? low and moderate income
housing project under P.L. 1 991» c. 431 (C. 40A:20-1 et seq.); and (3) it shall be subject to
regulation by the Tnunioipality in which its project is situated, Emd to a limitation or prohibition,
as appropriate, on profits or dividends for so long w it remains the owner of a. project subject to
F.L.1991, c.433 (C4ft4;20-?etseq.).

4. The limited Habilily company shall not voluntarily transfer more than 10% of
the ownership of the project or any portion teeofmdortaken byil under P,L.1991» c,431
{C.4QA:2Q-l\\ seq.),'untll it has first rsmoved both itself end the. project from all restrictions of
P.L, 199Lc,431 (C. 4fiA:30'} el seq.) in the mwner required by P.L, 1991,c. 431 (C 40A:20-!
el scq.) and, iftho project includes Iioiasing units, has obtained the cons&nt of the Commissioner
of Community Affairs to such transfer; with the exception of trassfer to Einother urban renewal
entity, as approved by the jnvnicipality in whicli tli& project is situated, which other urban
reaewal entity shall assume all contractual obligations of the transferot entity under the fmsndal
agreement with the municipality. The limited liability oompauy sliall j^le annually with the
iDUnioipal govemuy; body & disclosure offhe persons havmg an ownership interest in the projec.t,



and of the extent of the ownership interest of eao'h, Notbmg hereto sliall probibit any transfei: of
the ownership interest in the limited liability company Itself provided that the transfer, if greater
than 10 percent, is disclosed lo fhs municipal governing body In fbe annual disclosure statement
or in correspondence sent to the mumcipality ixi advance of the annual disclosure statement
referred to above.

5. The limited liability company is subject to tfae prov\$ions of section 18 ofP.L,
1991, c. 431 (C 40A:20»1S) respecting the powers oftb.e municipality to al.leviate financial
difficulties of the limited liability company of lo perfbnn aolions on behalf of the jimited liability
company upon a determiTiation of financial emergency.

6. Any housing units constructed or acquired by the limited liability company
shall be managed subject to the supervision of, and rules adopted by, the Commissioner of
Cominunity Affairs.



STATE OF2WWjm£Y
IDSP^RJMENT Or WE X&EASUKY

CKiymCATB OPAlHHOJRny

70 mWSONWATESmONT URBAN SEN&WAL, LLC
0600426515

1, the Treftsurer qffhs State ofZto Jersey f do her^ry certify thai
ihe aboue-named Foreign Limited LiMity Company orgtmbed under the
laws o/Delsware, bfls compUed tuiih ffll ?e requiremsnts
of Title ^2;2C offhe New Jersey Statutes, and that
the business or activity of said Porfiign Limited Udhilibj Co-mp&ny
to be carried on within the S? of New Jersey is such as nw/ bs

lawftdly canted, on by foreign LimHed Lwbilih/ Compcitt^ filed under the. laws
ofihis State for simita.r business or activit'y. The Certificate of
Authority was duly filed November 24ih, 2015.

IN TESTIMONY WHEREOF, I hwe

heremio set my hwid fmd ^ffw6d

wy Offlciol Seol ot Trenton, this

at Trewon, this

25th day of November, 2015

Wrfiflcw jynmtef; 1W0843S

Ver^s tlits wn^Swse mlfne dr

hups:ffwvwl,£law.r^.Hs/nfTR^{antIInsCsrtfJSWer^^Cen^

FordMScuddsr

Acting State Treasurer

eo'd ss:n sioz sz AON



The First State

T/ JEFFRSy W. BVLJiOCKf SECSETSKY OF SZ&TS OS' VSS ST&SS OS'

DELS.ffSRSf GO BSKESy CERTXSV T3E AT3?ACHETD IS A TRUE AND COKSEC3?

COPS" OF SHS CERTZFICS.'S'S OP FOWS&TfXON OF n70 HODSON W&TERFRONT

USSAN RBNBWAZ/ L'LC", FI3/ED IN Z'HXS OJre'JCET ON rHET N^^S'S DRy OF

NOVEMBER/ A.D. 2015, AZI 22;24 O'CLOCK P.M.

5S72272 8100
SRff 20150835732
You may verity this certificate online at corp.delaw3re.gov/authver.shtml

Authentication: 10388116
Date: 11.09-15



70 HUDSON WATER?ONT URBAN RENEWAL, LLC
c/o Spear Street Capital, LLC

One Market ?xa

Spear Tower, Suite 4125
San Francisco, California 94105

November 30.2015

City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302

Re; 70 Hudson Waterfront Urban Renewal, LLC (tlie "70 Hudson Waterfront") from
RT 70 Hudson Urban Renewal, LLC ftRT 70 Hudson")
70 Hudson Street, Jersey City, New Jersey (the "Protect.*')

Ladies and Gentlemen:

As you may be aware, RT 70 Hudson has applied to the City of Jersey City (the "City"')
for approval to sell and transfer to ths 70 Hudson Wateriront (i) all right, title and interest in the
Project, and (ii) assign that certain Financial Agreement dated October 20, 1999 (the "Pimncial
Agreement") by and -between the City and 70 Hudson Street Urban Renewal Associates, LLC,
RT 70 Hudson's predecessor-m-interest to the. Project, lo 70 Hudson Waterfront. Pursuant to the

terms of the Financial Agreement» this letter is to serve as the 70 Hudson Water.front's

certification that (i) the 70 Hudson Waterfront does not currently own and will not own any other
project subject to a long term tax exemption under New Jersey law at the time of the proposed

acquisition of the Project by the 70 Hudson Waterfront and (ii) the 70 Hudson Waterfront shall.
assume all rights and obligations of the Bntity (as defined in the Financial Agreement) arising
under the Financial Agreement whic^ arise from and after ihe date that the 70 Hudson
Waterfront acquires a real property interest m the Project.

Very truly yours,

70 HUDSON WATERPRONT URBAN
RENEWAL, LLC,

^anie:-IRaj^Pate^
Title: President

^36453435 v2



1. Pursuant to N.J.S.A. 40A:20-1 et seq. (the "Long Term Exemption Law") and

City Ordinance 99-044 adopted on April 14, 1999 by the Municipal Council of the City of Jersey

City (the. "City Council"), a twenty (20) year long-term tax exemption (the "Long Term Tax

Exemption") was approved for 70 Hudson Street Urban Renewal Associates, LLC ("70

Hudson") in connection with the construction of a 12-story office building development on the

property commonly known as 70 Hudson Street and designated as Block 5, Lot 30, on the Tax

Map of the City of Jersey City (the "Project").

2. The City of Jersey City (the "City") and 70 Hudson entered into a Financial

Agreement dated October 20, 1999 (the "Financial Agreement") for, inter alia, the Long Term

Tax Exemption for the Project.

3. On January 19, 2011, the City Council adopted Ordinance 11-013, which, inter

alia, (i) approved the application of 70 Hudson to sell the Project and assign the Financial

Agreement to RT 70 Hudson Urban Renewal, LLC ("RT 70 Hudson"), and (ii) authorized the

Mayor or Business Administrator of the City to execute a consent to the assignment and

assumption agreement with RT 70 Hudson and such other documents appropriate or necessary in

connection with the sale of the Project and assignment of the Financial Agreement to RT 70

Hudson.

4. The City, 70 Hudson, and RT 70 Hudson subsequently entered into a Consent to

Financial Agreement and Assumption of Financial Agreement between 70 Hudson Street Urban

Renewal Associates, LLC, the City of Jersey City, and RT 70 Hudson Urban Renewal, LLC

dated March 17, 2011 (the "Consent Agreement"), in which, inter alia, the City authorized,

27562085v4



approved and consented to the assignment of the Financial Agreement and RT 70 Hudson

assumed all rights and obligations of the Entity (as defined in the Financial Agreement) under

the Financial Agreement which arise after that date that RT 70 Hudson acquired its real property

interest in the Project.

5. On April 11, 2011, 70 Hudson Street Urban Renewal Associates, LLC assigned

all of its right, title and interest under the Financial Agreement, including, inter alia, the Long

Term Tax Exemption, to RT 70 Hudson Urban Renewal, LLC.

6. RT 70 Hudson is in full compliance with the terms and requirements of the

Financial Agreement and all required payments have been made by it when due.

7. RT 70 Hudson is not in default of the Financial Agreement or the Long Term Tax

Exemption Law.

275620S5v4



This Certification is made this 30 day of November, 2015 in support of the Application

of RT 70 Hudson Urban Renewal, LLC for the approval of the transfer of the Financial

Agreement and Long Term Tax Exemption granted thereby for the Project to 70 Hudson

Waterfront Urban Renewal, LLC.

RT 70 Hudson Urban Renewal, LLC

By: y^W —^
Name: /^ ^ . ^; ^
Title: ^i/p- e -F^

27562085v4



THE CITY OF JERSEY CITY

THIS AGREEMENT dated the _ day of _, 20_ (this

"Agreement") among the CITY OF JERSEY CITY (the "City"), located at 280 Grove Street,

Jersey City, New Jersey 07302, RT 70 HUDSON URBAN RENEWAL, LLC, a New Jersey

limited liability company, having an office c/o Chambers Street Properties at 47 Hulfish Street,

Suite 210, Princeton, New Jersey 08542, and 70 HUDSON WATERFRONT URBAN

RENEWAL, LLC, a Delaware limited liability company, having an office c/o Spear Street

Capital, LLC, One Market Plaza, Spear Tower, Suite 4125, San Francisco, California 94105.

WHEREAS, pursuant to N.J.S.A. 40A:20-1 et sea. (the "Long Term Tax Exemption

Law") and Ordinance 99-044 adopted on April 14, 1999 (the "Authorizing Resolution"), the City

approved a 20-year long term tax exemption (the "Long Term Tax Exemption") and the

execution of a Financial Agreement with 70 Hudson Street Urban Renewal Associates, LLC for

the construction of a twelve-story office building development on that certain parcel more

particularly described as Block 5, Lot 30 (formerly known as Block 30, Lots 1, 2, 3, 4 and A2),

on the Official Tax Assessor's Map of the City, commonly known as 70 Hudson Street, Jersey

City, New Jersey (the "Project"); and

WHEREAS, the City and 70 Hudson Street Urban Renewal Associates. LLC entered

into a Financial Agreement dated October 20,1999 (the "Financial Agreement"); and

WHEREAS, by adoption of Ordinance 11-013 on January 19, 2011, the Municipal

Council of the City consented to and approved the sale of the Project and assignment of the

S364-I0634 v3



Financial Agreement from 70 Hudson Street Urban Renewal Associates, LLC to RT 70 Hudson

Urban Renewal, LLC; and

WHEREAS, the City, 70- Hudson Street Urban Renewal Associates^ LLC and RT 70

Hudson Urban Renewal, LLC subsequently entered into a Consent to Assignment of Financial

Agreement and Assumption of Financial Agreement dated March 17, 2011 (the "Consent

Agreement ), in which, inter alia, the City authorized, approved and consented to the assignment

of the Financial Agreement by 70 Hudson Street Urban Renewal Associates, LLC and the

assumption of the Financial Agreement by RT 70 Hudson Urban Renewal, LLC; and

WHEREAS, by Assignment and Assumption Agreement (Tax Abatement Financial

Agreement) dated April 11, 2011, 70 Hudson Street Urban Renewal Associates, LLC assigned

all of its right, title and interest under the Financial Agreement to RT 70 Hudson Urban Renewal,

LLC; and

WHEREAS, RT 70 Hudson Urban Renewal, LLC is the "Entity" under the Financial

Agreement; and

WHEREAS, pursuant to an Agreement of Purchase and Sale dated November 9, 2015,

RT 70 Hudson Urban Renewal, LLC, as Seller, agreed to sell all of it interest in the Project and

assign the Financial Agreement to 70 Hudson Waterfront Urban Renewal, LLC (the "New

Emit/'); and

WHEREAS, the Financial Agreement provides that any sale of the Project or assignment

of the Financial Agreement is null and void unless approved by the City in advance; and

WHEREAS, by application dated November _, 2015, RT 70 Hudson Urban

Renewal, LLC formally requested that the City give its consent and approval to the sale of the

^36440634 v3



Project and assignment of the Financial Agreement to 70 Hudson Waterfront Urban Renewal,

LLC; and

WHEREAS, by adoption of Ordinance _on _. 20_, the

Municipal Council of the City consented to the sale of the Project from RT 70 Hudson Urban

Renewal, LLC to 70 Hudson Waterfront Urban Renewal, LLC; consented to the assignment of

the Financial Agreement from RT 70 Hudson Urban Renewal, LLC and assumption of the

Financial Agreement by 70 Hudson Waterfront Urban Renewal, LLC; and authorized the City

Business Administrator to execute any documents necessary or appropriate to effectuate the

foregoing; and

WHEREAS) the parties hereto now seek to memonalize the consent of the City to the

assignment of the Financial Agreement by RT 70 Hudson Urban Renewal, LLC and the

assumption of the Financial Agreement by 70 Hudson Waterfront Urban Renewal, LLC;

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. Pursuant to Section 9.1 of the Financial Agreement, upon written application by

the Entity, the City is required to consent to the sale of the Project and the transfer of the

Financial Agreement provided: (i) the New Entity does not own any other tax exempt projects at

the time of the transfer; (ii) the New Entity is formed and eligible to operate under the Long

Term Tax Exemption Law; (iii) the Entity is not in default of the Financial Agreement; and (iv)

the New Entity agrees to assume all obligations of the Entity under the Financial Agreement.

2. The City hereby authorizes, approves and consents to the assignment by RT 70

Hudson Urban Renewal, LLC of the Financial Agreement to 70 Hudson Waterfront Urban

Renewal, LLC and the assumption of all rights and obligations under the Financial Agreement

by 70 Hudson Waterfront Urban Renewal, LLC.

#36440634 v3



3. The City acknowledges that following the sale of the Project, the names and the

addresses of the parties entitled to receive notice under and pursuant to Section 16.2 of the

Financial Agreement shall be as follows:

To the Entity: RT 70 Hudson Urban Renewal, LLC
c/o Chambers Street Properties

47 Hutfish Street, Suite 210
Princeton, New Jersey 08542
Attn: Mr. Philip L. Kianka, Executive Vice President

To the New Entity: 70 Hudson Waterfront Urban Renewal, LLC
c/o Spear Street Capital, LLC
One Market Plaza
Spear Tower, Suite 4125
San Francisco, California 94105
Attn: Mr. Rajiv Patel, President

4, The Financial Agreement dated October 20, 1999 hereby remains in fall force and

effect.

5. This Agreement shall not be valid or binding on any party hereto unless and until

executed by all parties hereto. This Agreement may be executed and delivered in one or more

counterparts.

6. The Entity agrees to pay a transfer or administrative fee equal to 2% of the current

annual service charge for the processing of the request to continue this tax exemption.

7. Any and all capitalized terms in this Agreement shall be defined in accordance

with and by reference to the Financial Agreement and/or the Long Term Tax Exemption Law.

#36440634 v3



IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the

date first set forth above.

ATTESTED: CITY OF JERSEY CITY

City Clerk Business Administrator

RT 79 HUDSON URBAN RENEWAL, LLC

By:.
Name: Philip L. Kianka
Title: Vice President

WITNESS:
70 HUDSON WATCCTRONT
RENEWAL, LLC

Name: Rajiv Patel
Title: President

^3f)44063'1 v3



Rev. 5^-99

Long Term Tax Exemption
NJ.SA. 40A:20-1, et seq.

(Commercial/Office}

Re: 70 Hudson Street

Approximately 1.16 Acres
Block 5, Lots 1,2, 3,4 and 2
Colgate Redevelopment Plan Area

THIS FINANCIAL AGREEMENT, [Agreement] is made this ^?TH

day of CCTO^—. 1999, by and between 70 HUDSON STREET URBAN

RENEWAL ASSOCIATES, LLC, an urban renewal entity formed and qualified

to do business under the provisions of the Long Term Tax Exemption Law of 1992,

as amended and supplemented, NJ.S.A. 40A:20-1 ec seq.* having its principal office

at 400 Plaza Drive, Secaucus, New Jersey 07094 [Entity], and the CITY OF

JERSEY CSTY, a Municipal Corporation of the State of New Jersey, having its

principal office at 280 Grove Street, Jersey City, New Jersey 07302 [City].

WHEREAS, the Entity is the Lessee under a Lease dated _ of certain

property designated as Block 5, Lots 1,2,3,4 and A2, more commonly known by

the street address of 70 Hudson Street and more p3Lrticularly described by the metes

and bounds description set forth as Exlubk 1 to this Agreement; and.

WHEREAS, this property is located within the boundaries of the Colgate

Redevelopment Plan Area; and

WHEREAS, the Entity plans to construct a 12 story building, to contain

394,296 gross square feet of office space and related parking [Project]; and

WHEREAS, on March 4,1999, the Entity fHed an Application with the City

for approval of a long term tax exemption for the Project; and

WHEREAS, the City made the following findings:



A. Relative Benefits of the Project when compared to the costs:

1. the current real estate taxes generate revenue of only

$69,139.00 wliereas, the annual service charge as estimated,

will generate revenue of more than $ 1,059,527.00 to the City;

2. the development will make a recreation contribution to the
City in the amount of $296,250.00. Payment to be made as

follows: (i) $98,750.00 upon issuance of the first building
permit for the project, (ii) $98750.00 upon Substantial
Completion of the Improvements, and (ui) $98,750.00 on the
first anniversary thereof;

3. it is expected that the Project will create approximately 300

jobs during construction, 50 permanent jobs and 1200 new

permanent employment opportunities for the tenants ohhe

building;

4. the office development will contribute to the economic
growth of the surrounding areas, and

5. the Project will further the redevelopment objectives of the

Colgate Redevelopment Plan.

B. Assessment of the Importance of the Tax Exemption in obtaining

development of the Project and influencing the locational decisions of probable

occupants:

1. the relative stability and predictability of the annual service
charges will make the Project more attractive to prospective
tenants of the building and to lenders needed to finance the

Project; and

2. the relative stability and predictability of the annuals service
charges -will allow the owner to stabilize its operating budget,

allowing a high level of maintenance to fhe building over the
life of the Project, -which will insure the likelihood of the
success of the project and insure that it will have a positive
impact on the surrounding area.

WHEREAS, by the adoption of Ordinance 99-044 on April 14,1999, the



lication

and authorized the execution ofttus Agreemeas.

NOW, THEREPOKE, m consideration of the mutual covenants herein

contained, and for other good and valuable consideration, it is mutually covenanted

and agreed as follows:

J_;

This Agreement shall be governed by the provisions of the Long Term Tax

, as amended and supplemented, NJ.S.A. 40A:20-1 etseg., Executive

Order of the Mayor, S-039 , and Ordinance 99-044, which authorized the execution

of this Agreement. It being expressly understood and agreed that the City expressly

relies upon the facts, data, and representations contained in the Application, attached

hereto as Exhibit 3, in granting this tax exemption.

Section 1.2 General Defmations

Unless specifically provided otherwise or the context otherwise requires,

when used ia this Agreement, the following terms shall have the following meanings:

i. Allowable Profit Kate - The percentage per annum arrived at by

adding 1.25% to the annual interest percentage rate payable on the Entity's initisl

permanent mortgage financmg. If the mlual permanent mortgage is insured or

guaranteed by a governmental agency, the mortgage insurance premium or siraUar

charge shall be considered as interest for this purpose. If there Is no permanent

mortgage financing, or if the financing is internal or imdenaken by a related party,

the Allowable Profit Rate shall be arrived at by adding 1.25% per annum to the

interest rate per annum which the municipality determines to be the prevailing rate

on mortgage financing on comparable improvements m the locality. Tlie provisions

ofNJ.S.A. 40A:20-3(b) are incorporated Kerem by reference.

ii. Annual Service Charge - The amount the Entity has agreed to i

L services supplied to the Protect, which sum is in lieu of any taxes



on the Improvements, pursuant to N.J.S.A.. 40A:20-12.

iii. Auditor's Report - A complete financial statement outlining the

financial status of the Project (for a period of time as indicated by context), which

shall also include a certification of Total Project Cost and clear computation of Net

Profit. The contents of the Auditor's Report shall have been prepared iu conformity

with generally accepted accounting principles and shall contain at a minimum the

following: a balance sheet, a statement of income, a statement of retained earnings or

changes ia stocldiolder's equity, statement of cash flows, descriptions of accouating

poiicies, notes to fmaacial statements and appropriate schedules and explanatory

material results of operations, cash flows and any other items required by Law. The

Auditor's .Report shall be certified as to Its conformaace with such principles by a

certified public accountant who is licensed to practice that profession m the State of

iv. Certificate of Occupancy - Document, whether temporary or

permanent, issued by the City authorizing occupancy of a building, in "whole or in

part, pursuant to NJ.S.A. 52:270-133.

v. Default - Shall be a breach of or the failure of the Entity to perform

any obligation imposed upon the Entity by the terms of this Agreement, or under

the Law, beyond any applicable grace or cure periods.

vl. Entity - The term Entity within this Agreement shall mean 70

Hudson Street Urban Renewal Associates, LLC, which Entity is formed and

qualified pursuant to N.T,S.A. 40A:20-5. It shall also Include any subsequent

purchasers or successors in interest of the Project, provided they are formed and

operate under by Law and the transfer has been duly approved by the City.

vii. Gross Revenue - Any and all revenue derived from or

generated by the Project of whatever kind or amount, whether received as rent from

any tenants or income or fees from third parties, including but not limited to fees or

income paid or received for parking, laundry, health club user fees or other services



(such as lease premiums for views, fireplaces, etc.).

vili. Improvements or PrQJect - Any building, structure or fixture

permanently affixed to the land and to be constructed and tax exempted under this

Agreement.

be. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding

by -which the City may enforce a lien for taxes due and owing by tax sale, under

NJ.S.A. 54:5-1 to 54:5-129 et se^.

x. Land Taxes - The amouat of taxes assessed on the value of land, on

which the project is located and, if applicable, taxes on any pre-existing improve-

ments. Land Taxes are not exempt; however, Land Taxes are applied as a credit

against the Annual Service Charge.

xi. Land Tax Payments - Payments made on the quarterly due dates,

including approved grace periods if auy, for Land Taxes as determined by the Tax

Assessor and the Tax Collector.

xii. Law - Law shall refer to the Long Term Tax Exemption Law, as

amended and supplemented, N.T.S.A. 40A:20-1, et sea.: Executive Order of the

Mayor S-039, relating to long term tax exemption, as it may be amended and

supplemented; Ordinance 99-044 'which authorized the execution ofdus Agreement

and aU other relevant Federal, State or City statutes, ordinances, resolutions, rules

and/or regulations.

xiii. Minimum Annual Service Charge - The Minimum Annual Service

Charge shall be:

(a) from the date of the execution of this Agreement through the date

of Substantial Completion, the amount of the total taxes levied against all real

property in the area covered by the Project in the last full tax year in which the area

was subject to taxation, [or in the case of tax exempt property, the projected tax levy

based upon the assessed value for the year ia which the application is filed], which

amount the parties agree is $69,139.00, and



(b) beginning on the first day of the twenty-fourth month followmg

the date of Substantial Completion of the improvements the sum of $1»059,527.00

per year,

The Minimum Annual Service Charge will only be prorated in Ae

years in which Substantial Completion occurs and this Agreement terminates.

3uv. Net Profit - The Gross Revenue of the Entity less all operating and

; expenses of the Entity, all determined in accordance with geiseri

ted accounting principles and the provisions ofN.T.S.A, 40A:20-3 (c). Included

m expenses shall be aa amouut sufficient to amortize (utiliziag the straight Ime

method-equal annual amounts) the Total Project Cost over the life ofihe Improve-

meats, which period the Entity represents shall jiot be less than the term of this

Agreement.

xv. Pronouns - He or it shall mean the masculine, feminine or aeuter

gender the singular, as well as the plural, as context requires.

xvi. Substantial Completion - The determination by the City that the

Project, in whole or m part, is ready for the use intended, which ordinarily shall

mean the date on which the Project receives, or is eligible So receive any Certificate

of Occupancy for any portion of the Project.

'svii. Terim&ation - Any act or omission which by operation of the lerms

of this Financial Agreement shall cause the Euttty to r'elinquish its tss. exemption.

xvlii. Total Pi-oiectCost-The total cost ofconstn-ictmgthe Project through

the date a Certificate(s) of Occupancy is issued for the entire Project, which

categories of cost are set forth in N.jf.SA. 40A:20-3(h) and wluch items of cost are

more specifically defined in Exhibit 10 attached hereto. In the case of an Endty

whose interest in the Property is by lease, the cost of the lease shall be capitalized at

the rate of 1.9%. There shall be iaduded in Total Project Cost the actual costs

incurred by the Entity and certified by an independent and qualified architect or

engineer, which are associated with site remediation and cleanup of environmentally



hazardous materiak or contaminants in accordance with State or Federal law.

The City hereby grants, its approval for a tax exemption for all the

Improvements to be constmcted and mamtained in accordance with the terms aad

conditions of this Agreement and the provisions of the Law which Improvements

ofthedtyas: Block 5, Lots 1,2,3g4andA2, more commonly known bythe street

address of 70 Hudson Street, Jersey City, New Jersey, and described by metes and

bounds In Exhibit 1 attached hereto.

Approval Is granted to the Entity -whose Certificate of Formation is attached

hereto as Exhibit 4. Entity represents that its Cerdficate contains all the requisite

provisions of Law; has been reviewed and approved by the Commissioner of the

Department of Community Affairs; and has been filed with, as appropriate, the

Secretary of State or Office of the Hudson County Clerk, all in accordance with

N.T.S.A. 40A:20-5.

Entity represents that it will construct a 12 story building, coniainmg

approximately 394,296 gross square feet of commercisl space and related parkmg

facilities, for use as Office and Retail space, all ofwitiich is more specifically described

in the Application attached hereto as Exhibit 3.

The Entity agrees to diligently undertake to commence constructloa and

complete the Project in accordance with the Estimated Construction Schedule,

attached hereto as Exhibit 5.

The Entity represents that k is the Lessee of the property upon which the



Project is to be constructed for a period at least equal to the term of this tax

exemption. Upon construction of the core and shell of the building, the Entity will

lease the office improvements to 70 Hudson Street, LLC under a twenty (20) year

lease, which will lease to third parties.

The Entity represents that the Improvements shall be financed in accordasice

with the Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated

Total Project Cost, the amortization rate on the Total Project Cost, the source of

funds, she interest rates to be paid on construction financing, the source and amount

of paid-m capital, and the terms of any mortgage amortization.

The Entity represents that Its good faith projections of the initial rental

schedules and lease terms are set forth in Exhibit 7, attached hereto,

So long as there is compliance with the Law and this Agreement, it is

understood and agreed by the parties hereto that this Agreement shall remain in

effect for the earlier of: 25 years from the date of the adoption of Ordinance 99-044

which approved this exemption oy 20 years from the date of Substantial Completion

of the Project. The tax exemption shall only be effective during the period of

useftduess of the Project and shall continue in force only while the Project is Seased

for a minimum period equal to the term of the tax exemption by a corporation or

association formed and operating under the Law.

ARTICLE IV - ANNUAL SERVICE CijAKGE

In consideration of the tax exemption, the Entity shall make payment to the

City of an amount equal to the greater of: the Minimum Annual Service Charge or

an Annual Service Charge equal to 2% of Total Project Cost. The Annual Semce



Charge shall be billed initially based upon the Entity's estimates of Total Project

Cost as set forth in its Financial Plan, attached hereto as Exhibit 6. Thereafter, the

Annual Semce Charge shall be adjusted and increased in accordance with this

Agreement.

A Mimmum Annual Senrice Charge under Section 1.2, xiii(a) shall be due

beginning on the (^ate this Agreement is executed. The Muumum Aimual Semce

Charge under Section 1.2, xiu(b)» shall be due on the first day of the tweaty-fourth

month followmgthedateofSubstaHtial Completion oftheProJect. Intheeventthe

Entity fails to timely pay the Minimum A&nual Service Charge or the Annual

Service Charge, the amount unpaid shall bear the highest rate of interest permitted

in the case of unpaid taxes or tax Hens on land until paid.

The Annual Service Charge, indudmg the Mimmum Annual Service Charge,

shall be increased as follows:

1. as of the first day of the 7th year following Substantial Completion,
by an amount equal to 10% of the Annual Service Charge paid in the

6th year;

2. as of the first day of the 10th year following Substantial Completion,

by an amount equal to 10% of the Annual Service Charge paid in the

as of the first day of the 13th year following Substantial Completion,
by an amount equal to 10% of the Annual Service Charge paid in the
12th year, and

letion

by an amount to 50% of the Annual Service Charge paid in the l5th

Section 4.3 Schedule of Staged Adjustments

The Annual Service Charge may also be adjusted, in Stages over the term of

the tax exemption in accordance with N.LS.A. 40A:20-12(b) as follows:



1. Stage One: From the first day of the month following Substantial
Completion [Commencement Date] and for each of the six (6) years
thereafter, the Aauual Service Charge shall be the 2% of Total

Project Cost;

2. Stage Two: Beginning in the 7th year following the Commencement
Date and for each of the four (4) succeeding years thereafcer, an
amount equal to the greater oftlie Annual Service Charge or 20% of
the amount of the taxes otherwise due on the value of the land and

Improvements;

3. Stage Three; Beginning m the 1 Itii year followmg the Commence-

mentDate and for each ofthe four (4) succeeding years thereafter, an

amount equal to the greater of the Annual Service Charge or 40% of

the amount of the taxes otherwise due on the value of the land and
Improvements;

4. Stage Four: Beginning in the ISthyearfoUowmgtheCommencement

Date and for the succeeding year thereafter, an amount equal to the
greater of the Annual Service Charge or 60% of the amount of the

taxes otherwise due on the value of the land and Improvements;

5. Final Stage: Beginnmg in the 16th year following the Com.mence-

ment Date to the date the tax exemption expires, an amount equal to

the greater of the Annual Service Charge or 80% of the amount of
the taxes otherwise due on the value of the land and Improvements.

Section 4.4 Adjustments Upon Audit

The Annual Service Charge shall also be adjusted upon certification of Total

Project Cost based upon the contents of the Auditors Report, subject to audit by the

City.

The Entity is required to pay both the Annual Service Charge and the Land

Tax Payments. The Entity is obligated to make timely Land Tax Payments,

including any tax on the pre-existing improvements, in order to be entided to a Land

Tax credit against the Annual Service Charge for the subsequent year. The Entity

shall be entitled to credit for the amount, without interest, of the Land Tax



Payments made in the last four preceding quarterly installments agaisAt the Annual

Service Charge. In any year that the Entity fails to make any Land Tax Payments

when due aado-wiag, such delinquency shall render the Entity ineligible for any

Land Tax Payment credits against the Annual Service Charge for that year. No

credit will be applied against the Annual Service Charge for pardal paymeuts of Land

Taxes. In addition, the City shall have, among this remedy and other remedies^ the

right to proceed against the property pursuant to tfce In Rem Tax Foreclosure Act,

N.T.S.A. 54:5-1, et se^. and/or declare a Default and ternuaase this Agreemeat.

The Entity expressly agrees that the Annual Service Charge shall be made in

quarterly mstailments on those dates when real estate tax payments are due; subject,

nevertheless, to adjustment for over or underpayment as of the close of each calendar

year* In the event that the E&tity fails to pay the Annual Service Charge, the amount

unpaid shall bear the highest rate of Interest permitted in the case of unpaid taxes or

tax Hens on the land until paid.

The Enticy shall also pay an annual Administrative Fee so the City m

addition to the Annual Service Charge and Land Tax levy. The Admmistrauve Fee

shall be calculated as two (2%) percent of each prior year*s Annual Service Charge.

This fee shall be payable and due on or before December 31st of each year, and

collected m the same manner as the Annual Service Charge. In the event that the

Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the

highest rate of interest permitted m the case of unpaid tases or tax liens on the land

until paid.

The Entity shall pay the City the sum of $296,250.00 as Additional

Consideration for ihis tax exemption. Such sum shall bfi due and payable as follows:



$98,750.00 upon issuance of the furit of any construction permit;

2. $98,750.00 upon Substantial Completion; and

3. $98,750.00 on the first anniversary thereof.

Additional consideration shall be collected in the same manner as the Annual

Service Charge. In the event that the Bntity fails to timely pay the Additional

Consideratioa, the amount unpaid shall bear the highest rate of interest permitted

in ttie case ot unpaid taxes or tax liens on

It is expressly agreed and understood that the timely payments o{Land Taxes,

Minimum Annual Service Charges, Annual Semce Charges, including adjustments

thereto. Administrative Fees, Additional Considerations and any interest thereon,

are Material Conditions of this Agreement.

Xu order to provide City residents and businesses with certain employment

and other economic related opportunities, the Entity is subject £o the teraas and

conditions of the Project Employment Agreement, attached hereto as Exhibit 8.

It is understood and agreed that it shall be the obligation of the Entity to

obtain all CerdEcates of Occupancy in a timely manner. Tiie failure to secure the

Certificates of Occupancy sb all be co nsideredacontinuing breach of this Agreement

and the City shall not be barred or estopped by reason of timeliness from billing the

service charge plus 18% interest from the date the certificate should have been

obtained or filed.

It shall be the primary responsibility ofthe Entity to forthwith file with both



die Tax Assessor and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required

by the preceding paragraph, shall not militate against any action ornon-action, taken

by the City, including, if appropriate retroactive billing with interest for any charges

determined to be due, in the absence of such filidg by the Entity.

The estimated cost basis disclosed by the Entity's application and proposed

Financial Agreement may, at the option of the City, be used as the basis for the

construction cost in the issuance of any constructioa permit(s) for the Project.

The Entity agrees to maintain a system of accounting and internal controls

established and administered in accordance with generally accepted accoumiag

les.

A. Auditor's Report: Within ninety (90) days after the close of each fiscal or

calendar year, depending on the Entity's accouutmg basis that this Agreement shall

continue in effect, the Entity shall submit to the Muuicipal Council, the Tax

Collector and the City Clerk, who shall advise those naumcipal officials reauired to

be advised, and the NJ Division of Local Government Semces iu the Department

of Community Affairs, its Auditor's Report for she preceding fiscal or calendar year.

The Au<iitor*s K.eport shall include, but not be limited to: Rental schedule of the
I

urban renewal Project, amortization of the Improvemeuts on a twenty (20) year

basis, and the terms and interest rase on any mongage(s) associated with the purchase

or construction of the Project and such details as may relate to the financial affairs

of the Entity and to its operation and performance hereunder, pursuant to the Law

and diis Agreement. The Report shall clearly identify and calculate the Net Profit for

the Entity during the previous year.



payable by it] pursuant to the provisions ofNJ.S.A. 40A:20-l5.

The Entity shall have the right to establish a reserve against vacancies, unpaid

rentals, and reasonable contingencies in an amount equal tot ten (10%) percent of the

Gross Revenues of the Entity for the last full fiscal year preceding the year and may

retain such pan of the excess Net Profits as is necessary to eliminate a deficiency in

that reserve, as provided in NJ.S.A. 40A:20-15. The reserve is to be noncumulative,

it beiug intended that no further credits thereto shall be permitted after the reserve

shall have attained the allowable level of ten (10%) percent of the preceding year's

Gross Revenues.

Section 8.2 Asssmal Paymerat of Excess Ne£ Profit.

Xn the event the Net Profits of the Entity, in any fiscal year, shall exceed the

allowable Net Profits for such period, then the Entity, within 90 days after the end

of such fiscal year, shall pay such excess Net Profits to the City as an additional

service charge; provided, however^ that the Entity may maintain a reserre as

determined pursuant to aforementioned paragraph 8.1.

The date of termination, ezpiration or sale shaU be considered to be the close

of the fiscal year of the Entity. Within 90 days after such date, the Entity sJ

to the City the amount of the reserve, if any, maintained by It pursuant to this

section and the excess Net Profit, if any.

Any change made in the ownership of the Project and sale or transfer of the

Project) shall be void unless approved m advance by Ordinance of the Municipal
[

Council. It is understood and agreed that the City, on written application by the

Entity, wUl not unreasonably whhhold ks conseac 10 a sale of the Project and the

transfer of this Agreement provided 1) the new Entity does not own any other



Project subject to longtenn tax exemption at the time of transfer; 2) the new Entity

is formed and eligible to operate under the Law; 3) the Entity is not then in default

of this Agreement or the Law; 4) the Entity*? obligations under this Agreement is

fully assumed by the nsw Entity.

Where the consent or approval of the City is sought for approval of a change

in ownersiup or sale or transfer of the Project, the Entity shall be required to pay to

the City a sew tax exemption application fee for the legasl and administfauve services

of the City» as it relates to the review, preparation and/or submissicm of documents

to the Municipal Council for appropriate acuoa on the requesEed assignment. The

fee shall be non-refundabte.

In the event that the Entity transfers, sells, demises, conveys, or in any

manner relinquishes ownership or title to the Land and Improvements covered by

this tax exemptioa agreement to a tax exempt non-profit organization or institution

ie term of the tax exemption agree meat, it is understood and agreed by the

Entity that it shall pay to the City a sum equal to the total taxes which would have

been assessed on Improvements covered by the Project for the three (3) years

preceding the transfer of the Project.

It is an express condition of the granting of this tax exemption that during its

duration, the Entity shall not, without the prior consent of the Municipal Council

by Ordinance^ convey, mortgage or transfer, all o r part of the Project so as to sever,

disconnect, or divide the improvements from the lands which are basic to, embraced

in, or underlying the exempted improvements.

During the term of this Agreement, the Project shall be maintained and



operated m accordance with the provisions of the Law. Operation of Project under

tliis Agreement shall not only be terminable as provided by N.T.S.A. 40A:20-1, fit

seq., as currently amended and supplemented, but also by a Default under this

Agreement. The Entity's failure to comply with the Law shall constitute aDefault

•under this Agreement and the City shall, among its other remedies, have the right

to terminate the tax exemption*

Default shall be failure of the Entity to conform with the terms of this

Agreement or failure of the Entity to perform any obligation imposed by the Law,

beyond any applicable notice, cure or grace period.

Should the Entity be in Default, the City shall send written notice to the

Entity of the Default [Default Notice]. The Default Notice shall set fonh with

particularity the basis of the alleged Default, The Entity shall have sixty (60) days»

from receipt of the Default Notice, to cure any Default which shall be the sole and
1

exclusive remedy available to the Entity, However, if, in the reasonable opinion of

the City, the Default cannot be cured within sixty (60) days using reasonable

diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall

have the right to terminate this Agreement in accordance with Section 12.1.

Should the Entity be In default failure to pay any charges defined as Material

Conditions in Section 4.8, shaU not be subject to the default procedural remedies as

provided in Section 5.1 herein but shall allow the City to proceed immediately to

terminate the Agreement as provided in Article XH herein.

The City shall, among its other remedies, have the right to proceed against

the property pursuant to the In Rem Tax Foreclosure Act, N.J.SA. 54:5-1, etseg.
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and/or may declare a Default and terminate this Agreement. Any default arising out

of the Entity's failure to pay Land Taxes, the Minimum Annual Service Charge,

Administrative Fees, Addiuonal Consideration or the Annual Senrlce Charges shall

not be subject to the default procedural remedies as provided in Article XI Land

Taxes or the Annual Service Charges shall not be subject to the default procedural

remedies as provided in Article 5CI herein but shall allow the City to proceed

immediately to terminate the Agreement as provided in Article XII herein. AH of

the remedies provided in this Agreement co the City, and all rights and remedies

granted to k by law and equity shall be cumulative and concurrent. No determma"

tlon of any provision of this Agreement shall deprive the City of any of its remedies

or actions against the Entity because of its failure to pay Land Taxes, the Mlmmum

Annual Service Charge, Annual Service Charge, Administrative Fees or Additional

Consideration. This right shall apply to arrearages that are due and owing at the

time or which, under the terms hereof, would In the future become due as if there

had been ao determination. Further, the bringing of any action for Land Taxes, the

Minimum Annual Service Charge, the Annual Service Charge, Administrative Fees

or Additional Consideration»or for breach of covenant or the resort to any other

remedy herein provided for the recovery of Land Taxes shall not be construed as a

waiver of the rights to terminate the tax exemption or proceed ^vith a. tax sale or Tax

Foreclosure action or any other specified remedy.

In the event of aDefault on the parc of the Entity to pay any charges set forth

in Article TV, the City among its other remedies, reserves the right to proceed against

the Entity's land and property, in the manner provided by the In Rem Foreclosure

Act, and any act supplementary or amendatory thereof. Whenever the word taxes

appear, or is applied, directly or ImpHedly to mean taxes or mumcipal liens on land,

such statutory provisions shall be read, as far as is pertinent to this Agreement, as if

the charges were taxes or municipal liens on land.



la tlie event the Entity fails to cure or remedy the Default within the time

period provided in Section 11*2, the City may terminate this Agreement upon thirty

(30) days written notice to the Entity [Notice of Termination].

The Entity may after the expiration of one year from the Substanrisil

Completion of the Project notify the City that as of a. certain date designated in the

notice, it relinquishes its status as a tax exempt Project. As ofthe dare so set, the tax

exemption) the Annual Service Cliarges and the profit and dividend restrictions shall

terminate.

Witlain ainety (90) days afterthedate of termination, whether by affirmative

action of the Entity or by virtue of the provisions of the Law or pursuant to the

terms oftKis Agreement, the Entity shall provide a final accounting and pay to ihe

City the reserve, if any, pursuant to the provisions ofN.J.S.A. 40A:20"13 and 15 as

well as any excess Net Profits. For purposes of feadering a final accountiag the

termination of the Agreement shall be deemed to be the ead of the fiscal year for the

Upon Termination or expiration ohhis Agreement, the tax exemption for

be assessed and conventionally taxed according to the general law applicable to other

nonexempt taxable property in the City.

Sectiosa 13.1 Arbitration

In the event of a breach of the within Agreement by either of the parties

hereto os a dispute arising between the parties in reference to the terms and
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provisions as set forth herein, either party may apply to the Superior Court of New

Jersey by an appropriate proceeding, to settle and resotve the dispute in such fashion

as will tend to accomplish the purposes of the Law. In the event the Superior Court
f

shall not entertain jurisdiction, then the parties shall submit the dispute to the

American Arbitration Association m New Jersey to be determined in accordance

with its rules and regulations m such a fashion to accomplish the purpose of the

Long Term Tax Exemption La-w. The cost for the arbitration shall be borne equally

)ames. The parties agree that the Entity may not file an action in Superior

Court or with the Arbitration Association unless she Hnrity has first paid in full all

charges defined in Article IV, Section 4.8 as Material Conditions.

Nothing contained in this Financial Agreement or otherwise shall constitute

a waiver or relinquishment by the City of any rights and remedies, including,

without Uxmtadon» the right to terminate the Agreement aad tax exemption for

violation of any of the conditions provided herem. Nothing herem shall be deemed

to limit any right of recovery of any amount wlucli the City has under law, in

equity, or under any provision of this Agreement.

Xl is understood aiid agreed that in the event the City shall be named as party

defendant in any action (other than an action commenced by the Entity) alleging any

breach, default or a violation of any of the provisions of this Agreement and/or the

provisions ofNJ.S.A. 40A:20-1 gtse^, the Entity shall indemnify and hold the City

liarraless, and the Entity agrees to defend the suit at its own expense. Ho-wever, the

City maintains the right to intervene as a party thereto, to which intervention the

Entity consents; the expense thereof to be borne by the City.



Any notice required hereunder to be sent by ekher party to the other shall

be sent by certified or registered mail, return receipt requested.

When sent by the City to the Entity the notice shall be addressed to:

70 Hudson Street Urban renewal Associates, LLC

c/o Hartz Mountain Industries, Inc.
400 Plaza Drive
Secaucus, NJ 07094
Attention: President

ec: General Counsel

unless prior to giving of notice the Entity shall have notified the City in writing

otherwise.

In addition, provided the City is sent a formal written nodce in accordance

with this Agreement, of the name aad address of Entity's Mortgagee, the City agrees

to provide such Morcgagee with a copy of any notice required to be sent to

When sent by the Entity to the City, h shall be addressed to:

City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street

Jersey City, New Jersey 07302,

with copies seat to the Corporation Counsel, the Business Administrator, and the

Tax Collector unless prior to the giving of notice, the City shall have notified the

Eadty otherwise. The notice to the City shall identify the Project to which it

relates, (i.e., the Urban Renewal Entity and the Property*? Block and Lot number).
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If any term, covenant or condition of this Agreement or the Application,

except a Material Condition, shall be judicially declared to be invalid or unenforce-

able, the remainder of this Agreement or the application of such term, covenant or

condition to persons or circumstances other than those as to which it is held invalid

or unenforceable, shall not be affected thereby, and each term, covenant or condition

of this Agreement shall be valid and be enforced to the fullest extent permitted by

IfaMaterial Condition shall be judicially declared to be invalid or uaeaforce-

able and provided the Entity is not in Default of this Agreement, the parties shall

cooperate with each other to take the actions reasonably required to restore the

Agreement in a manner contemplated by the parties. This shall include, but not be

limited to the authorization and re-execution of this Agreement in a form reasonably

drafted to effectuate the original intent of the parties. However, the City shall not

be required to restore the Agreement if it would modify a Material Condition, the

amount of the periodic adjustments or any other term of this Agreement which

would result m any economic reduction or loss to the City.

This Agreement shall be construed and enforced in accordance with the laws

of the State of New Jersey, and without regard to or aid of any presumption or other

rule requiring construction against the party drawing or causing this Agreemeot to

be drawn since counsel for both the Entity and the City have combined in their

review and approval of same.

The parties agree that in the event ofa conflict between the Application and

the language contained in the Agreement, the Agreement shall govern and prevail.
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,w. She Law shall govern

There have been no 01

which are not contained in this Agreemenr. This Agreement, the Ordmance

authorizing the Agreement, and the Application constitute the entire Agreemeut

between the panics and there shall be no modifications thereto other than by a

written instrument approved and executed by both parties and delivered to each

This Agreement and all conditions in the Ordinance of the Municipal

Council approving this Agreement are incorporated in this Agreeme&t and made a

part hereof.

Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the

The following Exliibits are attached hereto and incorporated herein as if set

forth at length herein:

1. Metes and Bounds description of the Project,
2. Ordinance of the City authorizing the execution of this

Agreement;

3. The Application with Exhibits;
4. Certificate of the Entity;
5. Estimated Construction Schedule;

6. The Fiaancial Plan for the undertaking of the Project;
7. Initial Rental Schedules and Lease Terms.

8. Project Employment Agreement,

9. Architect's Cenificaticm of Actual Construction Costs;

10. Total Project Cost



S tHe parties faave

aiaove written.

presents to

BY: HARTZ MOUNTAIN FNDUSTRIES, INC. (Member)

ATZ&O^MAGRJ!
Assis(^rr<t Secretary

BUSINESS ADMINISTRATOR
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Mimicode Page 1 of 1

1) Five-year tax exemption application fees.
(a) No application for the approval of a five (5) year tax exemption shall be accepted unless

it is accompanied by full payment of the following fees:
(1) Improvement to dwellings (1-4 units); $100 per unit;
(2) New construction of dwellings (1-4 units): $100 per unit;
<3) Improvements to and conversions of multipie dwetfings (5 units and above): $100

per unit;
(4) Improvements to commercial or industrial structures:

A. 10,000 square feet or less: $1,500 and
B. More than 10,000 square feet $3.000;

(5) New construction of multiple dwellings by tax agreements: $200 per unit with a
maximum of $10,000 per building; and

(6) New construcUon of commercial or industrial structures by tax agreements'.
$3,500.

(2) Long term tax exemption application foes.
(a) No application for approval or amendment of a tax exemption shall be accepted unless it

is accompanied by full payment of ths following fees:
[1] $5,500 for projects whose total project cost is estimated to be less than

$1.000,CX}0.

;2] $9,500 for all other projects plus an additional sum of up to $3,500 for any
professional fees that may be incurred by the City to verify the estimated
construction costs of the applicant.

|3] Zero ($0) dollars for projects which provide housing for families of low or
moderate income within the meaning of the Fair Housing Act, NJ.S.A 52:270-
301 ef seq.

(b) No application for the assignment of a tax exemption, whether approved under /tf,J^JA
40A20-1 et seq. or prior laws, shall be accepted unless it is accompanied by 3 $1,500
fee.

(c) No application for approval or amendment or assignment of a tax exemption, which is
unconditionally rejected, shall be accepted for resubmission unless it is accompanied by
payment of a full additional fee.

(d) No application for approval or assignment of, or amendment to, a tax exemption, which
is deemed incomplete or deficient, shal! be accepted for resubmission unless it Is
accompanied by fu!! payment of a fee of $500.

(e) These fees shall be received as compensation for the legal review and related
administrative work of the City's departments and agencies. A!l fess shall be paid in full
by a certified check made payable to the City. The fees shall be nonrefundable.

Ll" Chapter 307, Taxicabs and Limousines.

(Amondod 4-70.1596 by Orrf. A/o. 9G-001J

http://Iibrary.municode.com/printaspx?cIientID= 16093&HTMRequest=http%3a%2f/o2fL.. 11/1 8/2010



City CIsrk Rls No. Ord. 11-013

Agenda No._3'B. 1st Reading

Agenda No._. _____ TO. 2nd Reacting & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CIT/ ORDINANCE H-013

TTTLE: ORDINANCE CONSENTING TO THK SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM 70 HUDSON STREET URBAN
RENEWAL ASSOCIATES, LLC, TO RT 70 HUDSON URBAN RENEWAL, LtC.
PURSUANT TO SECTION9.10FTHEFSNANCIALAGREEMENT AND NJ^A.40A:20-
22 OF THE LONG TERM TAX EXEMPTION LAW

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, 70 Hudson Street Urban Renewal Associates, LLC, is an urban renewal company,
form&d and qualified to do business under the provisions of the Long Term Tax Exemption Law of
1992, as amended and supplemented. NJ.SA. 40A:20-1 ctseq. [Entity]; .and

WHEREAS, the Entity owns certain property known as Block 5, Lot 30 (formerly known as Block
5, Lots 1, 2,3,4 and A2) on the City's Official Tax map, consisting of approximately 1.16 acres,
and more commonly known by the street address of 70 Hudson Street, Jersey City, New Jersey

[Property], all ofwhich is located wilhin the boundaries ofthe Cotgate Redevelopment Plan; and

WHEREAS, by the adoption of Ordinance 99-044 onApril 14, t999, (he Municipal Council of the
City of Jersey City approved a 20 year tax exemption and authorized the execution of a financial
agreement for a project to consist ofa 12 story building to contain approximately 394,296 gross
square feet of office space; and

WHEREAS, the Entity proposed to pay a service charge calculated as 2% of total ptojecl cost,
which sum is subject to Staged Adjustments and Periodic Increases over the term of the tax
exemption; and

WHEREAS, the Entity and the City executed aFmanciaI Agreement on October 20, 1999 [Financial
Agreement], with an estimated annual service charge of $ 1,059,527 plus an administrative fee; and

WHEREAS, on November 30,2010, the Entity applied to the City for its consent to the sale of the
project to RT 70 Hudson Urban Renewal LLC. urban renewal company formed and qualified to do
business under the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N.J.S.A. 40A:20-1 et sea.; and

WHEREAS, the New Entity has agreed to assume all obligations of the Entity under the Financial
Agreement; and

WHEREAS, pursuant to Section 9.1 of the Financial Agreement, upon written application by the
Entity, the City is required to consent to the sale or transfer of a tax exemption if: I) the New Entity
does not own any other lax exempt project; 2) the New Entity is formed and eligible to operate under
the Law; 3) the existing Entity is not in default of its financial agreemenl or the Law, and 4) the New
Entity agrees to assume all obligations of the existing Entity; and
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Continuation of City OrcHnanca,

ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPTION AND FINANCIAL
AGREEMENT FROM 70 HUDSON STREET URBAN RENEWAL ASSOCIATES, LLC, TO RT 70 HUDSON URBAN
RENEWAL, LLC,PURSUAEIrTTOSECTION9.10FTHEFINANCIALACR£EME.NTANDr!LLSA.40A:20-220PTHE
LONG TERM TAX EXEMPTION LAW

WHEREAS, the New Entity will continue to pay a service charge of 2% of total project cost which
in 2010 was approximately $1,170,327.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

A. The Application of 70 Hudson Street Urban Renewal Associates, LLC, an urban renewal
company fanned and qualified to do business under the provisions of the Long Term Tax Exemption
Law of 1992, as amended and supplemented, ]SLJ.S,^. 40A:20-1 etseg. attached hereto, for Block
5,Lot30(fomierlyknownasBlock5,Lols 1,2,3,4 and A2), and more commonly known by the
street address of 70 Hudson Street, to sell the project and transfer the tax exempdon, is hereby
approved.

B. The Mayor or Business Admmisirolor is hereby authorized to execute a consent to
assignment and assumption agreement with RT 70 Hudson Urban Renewal, LLC, as well as any
other documents appropriate or necessary to cfTcctualc (he sale and transfer of the Project and the
lax exemption financiai agreement, and Ihc purposes of this ordinance.

C. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

D. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have tliis ordinance wdified and incorporated in the official copies of
the Jersey City Code.

E. This ordinance shall take effect at the time and in the manner provided by law.

F> The City Clerk and Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, article numbers and section numbers in the event that the codification
of this ordinance reveals that there is a conflict between those numbers and (be existing code, in
order to avoid confusion and possible accidental 'repealers of existing provisions.

NOTE:* All material is new; therefore underlmina has been Qmittcd. For puiposes of

advertising only, new matter is indicated by bold face and repealed matter by italic.

JM/he
/./?-//

APPROVED^S-FCTCEGAL FORM APPROVED:,

APPROVED:
Cofpwston Counts) Bus&iau Adfrtntstratw

CertificaUon Required D

Not Required a
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TO: Council President Brennan and. Council Members ^\ ' .f-/::^ fc-
'{v:e_- ^
--'r'i. ^- ?3-
_'-^J' J\) '.'^1 •

FROM; .-JoanneMonahan, 1st Assistant Corporation Counsel j\t °y]- cr '^

:"<..-"- Tl »~n

DATE; January 26,2911 , \s/ ^. ^ ^
cL'-S ^

SUBJECT: 70 Hudson Street and 9.0 Hudson Street . . • . ^ S

For a short period of time (late 199.0's), the City required many .developers to pay atransfer fee equal
to 1% of the project s&tes price, notwithstanding .the absence of explicit authority to do so in the
Long Term Tax Exemption Law. NJSA 40A:20-1 et seq. This requirement was stated as a term in
the financial agreement.

As the.resultofa lawsuit by the Township ofSccaucus and the 2003 amendments to the Long Term
Tax Exemption Law, it was made clear. bf the Court and the State legislature, that tte City's prior
practice, while well intentioned, was not inacpoi'd with the law. Thereaflef, the 1% of project sales
price transfer fee could not be made n term in any newly approved financial agreements.

Under the 2003 amendments, two things occurred. One, all the terms of financial agreements already
approved were "saved" or grand-fathered,pursuant to NJSA 4QA:20-22. This means that any existing
agreements with a •!% of project sales price transfer fee that predate 2003, are enforceable. Two, a
transfer fee (or administrative fee) was. permitted, however, it is only an optional term (ie it myst be
negotiated) and it is' limited, it'cannot'exceed 2% of the annual service charge (obviously, a
significantly lower dollar amount-than the project sales prsce). So post 2003, the City may charge
a 2% of annual service charge as a transfer fee but only if it made a tenn of the financial agreement.

f

As. to 70 Street and 90 Hudson Street, the financial agreements were approved1 in 1998 and 1999,
respectively. Neither financial agreement requires the payment of any transfer f^e. Notwithstanding,
.and at the urging the Council, I,contacted the.applicant and asked-that they pay a transfer fee in
accordance with the 2003 amendment to the Long TermTax Exemption Law, NJSA 40A:20-10(d).
Thatfee for both projects, would amquntto appro?dmately $50.000. The applicant has agreed to pay
that sum as a good corporate citizen. Accordmgly, I have amended both Consent to Assignment ahd
Assumption Agreements to add a transfer fee based upon 2% of the annual service charge. The new
agreements.are attached.

A.questioD was also posed: <lwhat if the Council defeats the.ordinance?". Should the City defeat the
ordinance, the applicant 'willundoubtably sue the City to declare the City in default of the financial
agreements and obtain the City's consent .by court orden In doing so, it would also likely signal to
the business community that the City does not honor its written agreements. With that said, I would
urge you to adopt the ordinance but I will be guided by whatever decision you make.

ec: William Matsikoudis, Corporation Counsel
• Robert Byme, City Clerk . '

Jack Kelly, Business Administrator ^ . ' •
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RT 70 HUDSON URBAN RENEWAL, LLC

THIS AGREEMENT is dated the day ofFebruaiy, 2011, between the CITY OF JERSEY

CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, 70 HUDSON STREET URBAN

RENEWAL ASSOCIATES, L.L.C., a New Jersey limited liability company having an office at c/o Alien

Magrini, Esq. 400 Plaza Drive, Secaucus, NJ. 07094, and RT 7® HUDSON URBAN RENEWAL LLC,

a New Jersey limited liability company having an office alc/o K&L.Gates, LLC, One Newark Center, 10

Floor, Newark, New Jersey 07 102-5252. . . .

WHEREAS, pursuant to NJ.S.A. 40A:20-I etseq.. and Ordinance 99-044 adopted on April 14,

1999, £he City approved a Long Term Tax Exemption and the eKecution of a Financial Agreement with 70

Hudson Street Urban Renewal Associates, LLC [Entity], for the construction of a twelve (12) story building,

to contain 394,296 gross square feet of office space and related parking, and more particularly described as

.Block 5, Lot 30 (formerly knoWn as Block 5, Lots 1,2,3,4 and A2), on the official Tax.Map of the City of

Jersey City [Project], and

WHEREAS, the Cify and 70 Hudson Street Urban Renewal Associates, LLC, entered mto a

financial agreement dated October 20, 1999.

WHEREAS, pursuant to an Agreement of Sale, 70 Hudson Street Urban Renewal Associates, LLC,

as seller agreed to.sell the Project and assign the Financial Agreement to RT 70 Hudson Urban Renewal LLC

[the New Entity], and

WHEREAS^ the Financial Agreement provides that any sale of the Project or Assignment of the

Financial Agreement is null and void unless approved by the City in advance; and



WHEREAS, by application dated November 30,2010,70 Hudson Street Urban Renewal Associates,

L.L.C., fonnaliy requested that the City give its consent and approval to the sale by 70 Hudson Renewal

Associates, LLC, of the Project and assignment of the Financial Agreement to RT 70 Hudson Renewal LLC;

and

. WHEREAS, by adoption of Ordinance_on_,2011, the Municipal Council of

the City of Jersey City consented to a sale of the Project from 70 Hudson Street Urban Renewal Associates,

L.L.C. to RT 70 Hudson Urban Renewal LLC; consented to the assignment of the Financial Agreement by

70 Hudson Street Urban Renewal Associates, L.L.C. and assumption of the Financial Agreement by RT 70

Hudson Urban Renewal LLC; and authorized the City Business Administrator to execute any documents

necessary and appropriate to effectuate the foregoing; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the assignment

of the Financial Agreement by 70 Hudson Street Renewal Associates, LLC and the assumption of the

Financial Agreement by RT 70 Hudson Urban Renewal LLC;

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. Pursuant to Section 9.1 of the Financial Agreement, upon written application by the Bnfity,

the City is required to consent to the sale or transfer of a tax exemption if: I) the New Entity does not own

any other tax exempt projects; 2) the New Entity is formed and eligible to operate under the Law; 3) the

existing Entity is not in default of the Financial Agreement; and 4) the New Entity agrees to hssume all

obligations of the existing Entity under the Financial Agreement.

2. The City hereby authorizes, approves and consents to the Assignment by 70 Hudson Street

Urban Renewal Associates, L.L.C. of the Financial Agreement to RT 70 Hudson Street Urban Renewal LLC

and the assumption of the Financial Agreement by RT 70 Hudson Urban Renewal LLC;

3. The City acknowledges that as of the date hereof, the names and the addresses of the parties

entitled to receive notice under and pursuant to paragraph 9.1 ofthe Financial Agreement shall be as follows:

70 Hudson Street Urban Renewal Associates, LLC

c/o Alien Magrini, Esq

-2"



400 Plaza Drive
Sccaucus, New Jersey 07094 ^,

-and-

RT 70 Hudson Urban Renewal, LLC
c/oK&L Gates, LLC
One Newark Center
Newark, New Jersey 07102-5252

5. The Financial Agreement dated October 20,1999, hereby remains in full force and effect

This Agreement shall not be valid or binding on any party hereto unless sind until executed by all

parties hereto. This Agreement may be executed and delivered in one or mprc counterparts.

6. The Entity agrees to pay a transfer or administrative fee equal to 2% of the annual service

charge, for the processing of the request to continue this tax exemption. ,

Any and all capitalized tenns in this Agreement shall be defined in accordance with and by reference

J

to the Financial Agreement and/or NJ.S.A. 40A:20-I et sea.

IN WFINESS WHEREOF, the parties hereto have entered into this Agreement as of the date first

set forth above.

New Jersey limited liability company

-3-



-4-



City Ctsrk Rls No. 0^ • ^ - €)4i4

Agenda No. 3. 0. — „--_ 1st Rsading

Agenda Ho. ^ • 0- 3pd Reading & Final Passage

COUNCIL AS A WHOLE
ottered and movad adoption of the foltowing ofdinance:

CITY ORDINANCE 99- <3^/
TITLE:

PROJBCT TO BE CONSTSUCTED BY 70 HUDSON STREET URBAN RENEWAL
ASSOOATBS, LLC, AN URBAN RENEWAL COMPANY, PURSUANT TO THE
LONG TERM TAX EXEMFTON LAW m&A. «OAA0.1 jT SEP.

THE MUNICIPAL COUNCIL OF THE CTH' OF JERSEY OTY DOES ORDAIN:

WHEREAS, 70 Hudson Street Urban Renewal Associates/ LLC/ is an urban renewal
company, formed and qualified to do business under the provisions of the Long Term Tax
Exemption Law of 1992, as amended and supplemented, N.LSA. 40A:20-1 gtsgg. [Entity];
and

WHEREAS/ the Entity has a leasehold interest in certain property known as Block 5/Lots
I/ 2/ 3^ 4 <md A2 on the Cit/s Official Tax map/ consisting of approxunately 1.16 acres, and
more commonly known by the street address of 70 Hudson Street, Jersey City/ New Jersey
[Property], and mor? spedficaUy described by metes and bounds/ in the application; and

WHEREAS, the Property is within the boundaries of the Colgate Redevelopment Plan; and

WHEREAS, the Entity has applied for a twenty (20) year long term tax exemption to
construct a project consisting of a twelve (12) story building with approximately 394/296
gross square feet of office space; and

WHEREAS/ 70 Hudson Street Urban Renewal Associates, LLC has agreed to:

1. pay the greater of; (i) a Minimum Annual Service Charge; or (ii) an Annual Service
Charge equal to 2% of Total Project Cost as defined in the Finandal Agreement as
defined in die Financial Agreement, whidi sum is estimated to be $ l,059^27and
which shall be subject to Staged Adjustments and Periodic Increases over the term
of the tax exemption as set forth in the Financial Agreement; and

2. pay an annual sum equal to 2% of each prior year's Annual Service Charge as an
Administrative Fee; and

3. pay Additional Consideration in the sum of $296,250 in order to provide
recreational or other municipal public services to the Gty^ payable as follows:

a) $98f^0 upon the issuance of the &st of any consh-uction pemut;

b) $98,750 upon Substantial Completion; and

c) $98/750 on the first anniversary date of Substantial Completion.

4. provide employment and other economic opporfrumties for City residents
and businesses; and

EXHIBIT 2



Continuation of City Ordinance ^9 " C¥^- .,page.

WHEREAS, the City hereby determines that the relative benefits of the project outweigh
the cost of the tax exemption, for the following reasons:

1. the current real estate taxes generate revenue of only $69/139 to the Gsy, whereas,
the annual service charge as estimated^ will generate revenue of more than

$1,059/527;

2. itisexpectedthattheProjectwilIcreateapproximatelySOOjobsdurirtgconsb-uction
and 50 new permanent jobs, as weU as 1,200 new penranerU employment
opportunities from the tenants in the building;

3. a commercial office project will stabilize and contribute to the economic growth of
the surroundmg area;

4. the Project will further the overall redevelopment objectives of the Colgate
Redevelopment Plan; and

WHEREAS/ the City hereby determines that the tax exemption is important in obtaining
development of fhe project and influendng the locational decisions of probable occupants
for the following reasons:

1. the relative stability and predictability of the annual service charges will make the
Project more attractive to prospective tenants of the building and investors needed
to finance the Project;

2. the relative stability and predictability of the annual service charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will insure the likelihood of the success
of the Project and insure that it will have a positive impact on the surrounding area.

NOW, THEREFOR'E, BE H' ORDAINED by the Municipal Council of the City of Jersey
City that:

A. The application of 70 Hudson Street Urban Renewal Associates, LLC, an urban
renewal company^ fanned and qualified to do business under the provisions of the Long
Term Tax Exemption Law of 1992. as amended and supplemented. N.T.S.(A. 40A30-1 ^ g^q.
attached hereto^ for Block 5^ Lots 1,2,3, 4 and A2 more coirmnonly known by the street
address of 70 Hudson Street and more spsdficaUy described by metes and bounds m the
application is hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption Financial Agreement and a Project Employment Agreement which shall indude
at a minimum the following teims and conditions:

S. Term: the earlier of twenty Sve (25) years from the adoption of the within
Ordinance or twenty (20) years from the date the Piroject i3 Substantially Complete;

2. Annual Service Charge: each year the higher of:

(a) a Minimum Annual Service Ouu-ge,. whether or not the Project is occupied;
or

(b) 2% of Total ProjectCost as defined in the Financial Agreement and estimated



<S^-§44
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s£$l,059<52^ which sum shallbesablffdtoStagedAdjustTnsntsa.nd Periodic
lnc£%ascs ovsr the term of the tax ffesnpdon;

^
^/ ' 3, Admim&i-rative Fee: 2% at die prior year's Aimual Samce Chsrge;

4. AdditionaJ Consida-adon: &e sum of $296,25Q/ payable ss follows:

a) $96,750 upon the issuance of the first of any construction psi-mit;

b) $98,750 upon Substsntfal Compkdon,; and

c) S9§/yei0 on the first: anniveESary dste of Substat^tiai Compl^ticin,

Project: A twelve (12) story buildmg consisdng of 394/296 gross square feet o^
Comrnsrdal ofHc& spsce;

6. A Project 'Employment Agreement to insure employmsnt and other economic
benefits to City rssldcmls and businessss.

C- The applicai-ion i$ attaehsd hereto. The Finandal Agre&ment and Project
Emptoymerit Agreemen!: shsll be in substantially the form .attached, subject to sud^

modifies Eton &s && Business Ad minis t?a to? or Co;qporgtion Counsel de^msappropriale or
necsssary.

D. All ordmsnces and parts of ordman'ces inconsist-ent hereivith a?g hei'fiby repealed*

H. This ordms^ce shall bs p2rt of thejersay Gfc^i- Codeas though codified and fully set
forch therem. Tne Cily Cl^rfc @halt hKve this ordin&nc6 c&difisd z.nd ineorporated in the
offidal copies of the jfsr^ey City Code.

(L. -„

F. This ordinance shili ^I<;e effect al the time and in tli& msrme? provided by law,

G> The Ciiy Cl^vk s?id Co?por'&Uan Coimsel foe snd they are hereby au&ori^ed and
diFedsd to change any chap ^r numbers/ ardcle numbers snd section numbersin, the event

that thecodification.offeig osdimncereve&Is that there is a conilictbetwesn. those flumbsrs
and the sxistm^ code, in order lo avoid confusion sna possible scddentej rgpealefs of

NC'TE: All material is new-; therefore yndsrUnmg has b^@n onutied. For purpose
of advertising only^ new matter is indicated by bold face and rep&ated
matter by i^h'c.

JM/ph
3/18/99

& ft^i'RW^":--.^^^W^^^^A^,_^ APPROVED AS TO tEOAL FORM
^

Co'p..>i'zli9rt CovnseS

Rsquirst! d

Kcst Reqyirsd 0



City Clerk File No..

Agenda No.

Agenda No.

Ord. 16.035

3.K 1st Reading

2nd Reading & Fina! Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CHV ORDINANCE 16.035

TITLE: AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM RT 90 HUDSON URBAN
RENEWAL, LLC TO 90 HUDSON WATERFRONT URBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WBEREAS, RT 90 Hudson Urban Renewal, LLC, is an urban renewal company, formed and

qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as

amended and supplemented, N.J.S.A. 40A:20"1 etsec[. [Existing Entity]; and

WHEREAS, the Existing Entity owns certain property known as Block 6, Lot 15 (formerly
known as Block 6,, Lot lA)oa the City's Official Tax map, consisting of approximately 1.15 acres,
and more commonly known by the street address of 90 Hudson Street, Jersey City, New Jersey

[Property], all of which is located within the boundaries of the Colgate Redevelopment Plan; and

WHEREAS, the Property has been improved by a twelve (12) story building which contains
approximately 404,000 gross square feet of office space project]; and

WHEREAS, the Property was formerly owned and developed by 90 Hudson Street Urban
Renewal Associates, LLC [Original Entity]; and

WHEREAS, on May 13,1998, by the adoption of Ordinance 98.042, the Municipal Council of the
City of Jersey City approved a twenty (20) year tax exemption for the Project and authorized the
execution of a Financial Agreement with the Original Entity; and

WHEREAS, the Original Entity proposed to pay a service charge calculated as 2% of total
project cost, which sum is subject to Staged Adjustments and Periodic Increases over the term of

the tax exemption; and

\VHEREAS,theOrigmalEntity and the City executed a Fmancial Agreement as of May 13,1998
[Financial Agreement], with an estimated annual service charge of $1,088,336 plus an

admimstrative fee; and

WHEREAS, on November 30, 2010, the Original Entity applied to the City for its consent to the
•sale of the project to RT 90 Hudson Urban Renewal LLC, [Existing Entity] an urban renewal
company formed and qualified to do business under the provisions of the Long Term Tax

Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 etseg..; and

WHEREAS, the Existing Entity, RT 90 Hudson Urban Renewal LLC agreed to assume all
obligations of the Original Entity, 90 Hudson Street Urban Renewal Associates, LLC under the
Financial Agreement; and



Continuation of City Ordinance _±o .uoo _^ page

AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM RT 90 HUDSON URBAN
RENEWAL, LLC TO 90 HUDSON WATERFRONT URBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

WHEREAS, on February 9,2011, by the adoption of Ordinance 1 1.014, the Municipal Council of
the City of Jersey City approved the assignment of the tax exemption and Financial Agreement to

the Existing Entity; and

WHEREAS, on December 7,2015, the Current Entity applied to the City for its consent to the sale
of the project to 90 Hudson Wateriront Urban Renewal, LLC, urban renewal company formed and

qualified to do busmess under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented. N.J.S.A. 40A:20-1 et seq, [New EiLtity]; and

WHEREAS, pursuant to Section 9.1 offhe Financial Agreement, upon written application by the
Existing Entity, the City is requu-ed to consent to the sale or transfer of a tax exemption if: 1) the

New Entity does not own any other tax exempt project; 2) the New Entity is formed and eligible to
operate under the Law; 3) the Existing Entity is not in default of Its fmancial agreement or the Law;

and 4) fhe New Entity agrees to assume all obligations of the Existing Entity; and

WHEREAS, the New Entity does not own any other tax exempt project in the City of Jersey City;

WHEREAS, the New Entity is formed and qualified to do business under the provisions of the
Long Term Tax Exemption Law of 1992, as amended and supplemented, and is therefore eligible

to receive the transfer of the aforementioned tax exemption under the Law;

WHEREAS, the Exlstmg Entity is not in default of its financial agreement or the Law; and has
agreedtopay the City a transfer fee of $63,483;

WHEREAS, the New Entity agrees to assume all obligations of the Existing Entity as set forth m
the existing Financial Agreement mcluding the payment of the service charge equal to 2% of total
project cost, which is subject to Staged Adjustinents and Periodic Increases over the term of the tax

exemption.

WHEREAS, tlie new mmimum annual service charge based on 2015 payment is $3,174,164.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

A. The Application of RT 90 Hudson Urban Renewal, LLC, an urban renewal company

formed and qualified to do business under the provisions of the Long Term Tax

Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et se^.

attached hereto, for Block 6, Lot 15 (formerly known as Block 6, Lot 1A), and more

commonly known by the street address of 90 Hudson Street, to sell the project and

transfer the tax exemption, to 90 Hudson Waterfront Urban Renewal, LLC is hereby

approved.

B. The Mayor or Business Administrator is hereby authorized to execute a consent to

assignment and assumption agreement with 90 Hudson Waterfront Urban Renewal, LLC,

as well as any other documents appropriate or necessary to effectuate the sale and transfer

of the Project and the tax exemption financial agreement, and the purposes of this
Ordinance, subject to the payment of a transfer fee of $63,483 based upon 2% of the
Annual Service Charge consistent with NJ.S.A.40A:20-10(d).

C. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

D. This Ordmance shall be part of the Jersey City Code as though codified and fully set forth
fiierein. The City Clerk shall have this ordmance codified and incorporated in the official
copies of the Jersey City Code.

E. This Ordinance shall take effect at the time and in the manner provided by law.
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AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX
EXEMPTION AND FINANCIAL AGREEMENT FROM RT 90 HUDSON URBAN
RENEWAL, LLC TO 90 HUDSON WATERFRONT URBAN RENEWAL, LLC
PURSUANT TO SECTION 9.1 OF THE FINANCIAL AGREEMENT AND N.J.S.A.
40A:20-22 OF THE LONG TERM TAX EXEMPTION LAW

F. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in tiie event that the
codification of this ordinance reveals that there is a conflict between those numbers and

the existing code, in order to avoid confusion and possible accidental repealers of existing

provisions.

NOTE: All material is new; therefore underlimng has been omitted. For purposes of

advertising only, new matter is mdicated by bold face and repealed matter by

italic.

JJH in 5/16

APPROVED AS TO LEGAL FORM APPROVED:_

APPROVED:
Corporation Counsel Business Administrator

Certification Required D

Not Required D



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE CONSENTING TO THE SALE AND ASSIGNMENT OF THE TAX EXEMPTION
AND FINANCIAL AGREEMENT FROM RT 90 HUDSON URBAN RENEWAL, LLC TO 90
HUDSON WATERFRONT URBAN RENEWAL, LLC PURSUANT TO SECTION 9.1 OF THE
FINANCIAL AGREEMENT AND N.J.S.A. 40A:20-22 OF THE LONG TERM TAX EXEMPTION
LAW

Initiator
_Department/Division

Name/Title
Phone/email

Office of the Mayor

Marcos D. Vigil

201-547-6542

OfGce of the Deputy Mayor

Deputy Mayor

nmgil@jcnj .org
Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meetmg @ 4:00 p.m.)

Ordinance Purpose

This Ordinance permits (1) the assignment of the Financial Agreement fi'om RT 90 Hudson Urban Renewal,
LLC to 90 Hudson Waterfront Urban Renewal, LLC and (2) the Assumption of Financial Agreement by 90
Hudson Waterfront Urban Renewal. LLC.

I certify that alljthe f^cts li/esented herein are accurate.

/1//^^ \S'U
-^

Depfuty Mayoi1

January 19, 2016_

Date



CONSENT TO (I) ASSIGNMENT OF THE FINANCIAL AGREEMENT FROM
RT 90 HUDSON URBAN RENEWAL, LLC TO 90 HUOSON WATERFRONT URBAN
RENEWAL, LLC AND (2) ASSUMPTION OF THE FmANCIAL AGREEMENT BY

90 HUDSON WATE1RFRONT URBAN RENEWAL, LLC

THIS AGREEMENT is dated the 10th day of February, 2016, between the CITY OF

JERSEY CITY [City], located at 280 Grove Street, Jersey City, New Jersey 07302, RT 90

HUDSON URBAN RENEWAL, LLC, a New Jersey limited liability company having an office

at 47 Hulfish Street, Suite 210, Princeton, New Jersey [Existing Entity]; and 90 HUDSON

WATERFRONT URBAN URBAN RENEWAL, LLC, a Delaware lunited liability company,

having an office c/o Spear Street Capital, LLC, One Market Plaza, Spear Tower, Suite 4125, San

Francisco, Califorma 94105[New Entity].

WHEREAS, pursuant to N.J.S.A. 55:16-1 et seq., and Ordinance 98.042 adopted on May

13, 1998, the City approved a Long Term Tax Exemption and the execution of a Financial

Agreement with 90 HUDSON STREET URBAN RENEWAL ASSOCIATES, LLC [Original

Entity] for the construction of a twelve (12) storey office building located at Block 6, Lot 15

(formerly known as Block 6, Lot 1A), on the official Tax Map of the City of Jersey City, and

more commonly known by the street addresses of 90 Hudson Street [Project]; and

WHEREAS, the City and the Original Entity, entered into a Financial Agreement dated

May 13, 1998; and

WHEREAS, pursuant to an Agreement of Sale the Original Entity, as seller agreed to

sell the Project and assign the Financial Agreement to RT 70 Hudson Urban Renewal LLC,

[Existing Entity] an urban renewal company formed and qualified to do business under the

provisions of the Long Term Tax Exemption Law of 1992, as amended and supplemented,

NJ.S.A. 40A:20-1 etseg.; and

WHEREAS, on November 30, 2010, the Original Entity applied to the City for its

consent to the sale of the project to the Existing Entity; and

WHEREAS, the Existing Entity, RT 90 Hudson Urban Renewal LLC agreed to assume

all obligations of the Original Entity, 90 Hudson Street Urban Renewal Associates, LLC under

the Financial Agreement; and

WHEREAS, on February 9, 2011, by the adoption of Ordinance 11.014, the Municipal

Council of the City of Jersey-City approved the assignment of the tax exemption and Financial

Agreement to the Existing Entity; and



WHEREAS, on December 7, 2015, the Current Entity applied to the City for its consent

to the sale of the project to 90 Hudson Waterfront Urban Renewal, LLC, [New Entity]; and

WHEREAS, pursuant to an Agreement of Sale the Existing Entity, as seller agreed to

sell the Project and assign the Financial Agreement to 90 Hudson Waterfront Urban Renewal,

LLC [the New Entity], and

WHEREAS, the Financial Agreement provides that any sale of the Project or

Assignment of the Financial Agreement is null and void unless approved by the City in advance;

and

WHEREAS, by application dated December 7, 2015, the Existing Entity formally

requested that the City give its consent and approval to sell the Project and assign the Financial

Agreement to the New Entity; and

WHEREAS, by adoption of Ordinance 16._, the Municipal Council of the City of

Jersey City consented to 1) the sale of the Project from the Existing Entity to the New Entity; 2)

the assignment of the Financial Agreement by the Existing Entity; 3) the assumption of the

Financial Agreement by the New Entity; and 4) authorized the City Business Administrator to

execute any documents necessary and appropriate to effectuate the foregoing; and

WHEREAS, the parties hereto now seek to memorialize the consent of the City to the

sale of the project and the assignment of the Financial Agreement by the Existing Entity and the

assumption of the Financial Agreement by the New Entity;

NOW, THEREFORE, it is hereby agreed by and between the parties as follows:

1. The City hereby authorizes, approves and consents to the Assignment by the

Origmal Entity of the Financial Agreement to the New Entity and the assumption of the

Financial Agreement by the New Entity.

2. The New Entity agrees to assume all obligations of the Existing Entity as set forth

m the existmg Financial Agreement for the remainder of the term, including payment of the

service charge equal to 2% of the total project cost, which is subject to Staged Adjustments and

Periodic Increases over the term of the tax exemption. The new minimum annual service charge

based on 2015's payment is $3,174,164.

3. The City acknowledges that as of the date hereof, the names and the addresses of

the New Entity entitled to receive notice under the Financial Agreement shall be amended as

follows: 90 Hudson Waterfront Urban Renewal, LLC, c/o Spear Street Capital, LLC, One



Market Plaza, Spear Tower, Suite 4125, San Francisco, California 94105.

4. Pursuant to Section 11 of the Financial Agreement, upon written application by

the Original Entity, the City is required to consent to the sale or transfer of the tax exemption

financial Agreement if: 1) the New Entity does not own any other tax exempt projects; 2) the

New Entity is formed and eligible to operate under the Law; 3) the existing Entity is not in

default of the Financial Agreement; and 4) the New Entity agrees to assume all obligations of the

existing Entity under the Financial Agreement.

5. In addition, the New Entity has agreed to pay the City a transfer fee in an amount

equal to 2% of the Annual Service Charge, which the Entities hereby confirm is $63,483.

6. The Financial Agreement dated May 13, 1998, hereby remains in full force and

effect, subject to the terms of this Consent to Assignment Agreement.

7. The Existing Entity hereby consents to the assignment of the Financial Agreement

to the New Entity.

8. The New Entity hereby agrees to assume all obligations previously belonging to

the Original Entity under the Financial Agreement.

9. Both RT 90 Hudson Urban Renewal, LLC and 90 Hudson Water&ont Urban

Renewal, LLC, have agreed to execute a release and waiver of any and all claims against the

City arising from the Financial Agreement on or before the Consent to Assignment is executed.

If the parties fail to execute the release, the ordinance will be void and the assignment will be

terminated. The signature of the Mayor or Business Administrator on the Consent to

Assignment shall constitite conclusive proof of the satisfaction of this requirement.

Any and all capitalized terms m this Agreement shall be defined in accordance with and by

reference to the Financial Agreement and/or N.J.SA, 40A:20"1 et seg.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the

date first set forth above.



WITNESS: RT

K.

URBAN RENEWAL, LLC [New Entity]



NAME OF ENTITY: 90 Hudson Waterfront Urban Renewal, LLC

PRINCIPAL PLACE OF BUSINESS: c/o Spear Street Capital, LLC
One Market Plaza

Spear Tower, Suite 4125
San Francisco, California 94105

STATE OF ORGANIZATION: Delaware

The attachments annexed hereto list the names and .addresses of all parties holding an

ownership interest in the above named urban renewal entity which will be assuming the assignment
of that certain Financial Agreement, dated May 13, 1998, and the long term tax exemption granted
thereby pertaining to the property known as 90 Hudson Street, Jersey City, New Jersey from RT 90
Hudson Urban Renewal, LLC. If any such party is itself a corporatijqn, limited liability company or
partnership, the attachments annexed hereto set forth the names and business addresses of all parties
holding an ownership' interest in said corporation, limited liability company or partnership and the
name and business address of the individual who is the principal or authorized agent of said party.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I may be subject to punishment.

90 Hudson Waterfjcc^t Urb^ Renewal, LLC

^
Dated: January 14, 2016

Rajiv Patel
President

ff37032770 v3



1. Hudson Waterfront, LLC, a Delaware limited liability company, owns 100% of the
membership interest in 90 Hudson Waterfront Urban Renewal, LLC. The business address of
Hudson Waterfront, LLC is c/o Spear Street Capital, LLC, One Market Plaza, Spear Tower, Suite
4125, San Francisco, California 94105.

2. . SSC IV, L.P,, a Delaware limited partnership, owns 30% of the membership interest in
Hudson Waterfront, LLC. SSC V, L.P., a Delaware limited partnership, owns 70% of the
membership interest in Hudson Waterfront, LLC. The business address of SSC IV, L.P. and SSC
V, L.P. is c/o Spear Street Capital LLC, One Market Plaza, Spear Tower, Suite 4125, San
Francisco, California 94105.

3. ' Schedule A attached hereto lists all parties owning a partnership interest in SSC IV, L.P. as
of the date of this disclosure statement

4. Schedule B attached hereto lists all parties owning 'a partnership interest in SSC V, L.P. as of
the date of this disclosure statement.

5.' Schedules C and D attached hereto list the names and business addresses of the individuals
who are principals or authorized agents of the general partners and limited partners ofSSC IV, L.P.
and SSC V, L.P. as of the date of this disclosure.

#37032770 v3



Partners Ownership Interest
General Partner

Spear Street Capital GP, LLC . 0.06%

Spear Street Capital, LLC . 1.41%
Indigo 2009, LLC (Yaie University) 19.18%
The Trustees ofPrinceton University 17.90%
Yadkin fV, LLC (Yale University) 6.39%
MIT Investments 2010, LP (MIT) 5.75%
National Railroad Retirement Investment Trust 5.75%
The Tmstees of Columbia University in the City of New York 3.84%
Regents ofthe University of Michigan ' 3.2Q%
Tmstees of the University of Pennsylvania 3.20%
Clarendon Investment Partners II, LP (Bain Capital) 2.56%
Trustees of Dartmouth College 2,56%
Raytheon Master Pension Trust 2.56%
Northwestern University 2.56%
Gothic Corporation (Duke University) ' 2.10%
238 Plan Associates LC (MIT) 1.92%
J. Paul Getty Trust 1.92%
The University of Chicago • 1 .2S%
Board of Trustees of Michigan State University 1.28%
UAF Fund, LP - PE Class Series . 1,28%
FLAG Real Estate Partners II, L,P. 1,28%
Verdis Real Estate Partners III, LP 1.02%
The Trustees of Davidson College 0.90%
The Kansas University Endowment Association 0,90%
University of Oklahoma Foundation, Inc. 0.90%
Silver Aggressive Growth Fund, LP 0.90%
Gotliic JBD LLC (Duke University) 0.86%
Tmstees of Boston University . 0,77%
Cheyne Walk Master Fund LP (Sutton/Barclay) 0.77%
The Heinz Endowments . 0.77%
Saunders Holdmgs, L.P. . , 0.64%

The Anderson Living Trust U/A/D 1/22/98 0.58%
Gothic HSP Corporation (Duke University) • 0.52%
The Choate Rosemary Hail Foundation, Inc. 0,51%
Hopkins School, Inc. 0.3 8%
Middlesex School 0.38%
Gothic ERP LLC (Duke University) . 0.36%
The Baker Revocable Trust U/A/D 2/3/03 .0,26%
Marital Tmst u/t Wythes Living Trust - 0,26%
Anvest,L.P. 0,19%

Ronald. B Master Fund LP (Sutton/Barciay) 0.1.9%

^370327-70 v3



Partners Ownership Interest
General Partner

Spear Street Capita! V GP, LLC 0.05%

Limited Partners

Spear Street Capital, LLC I .43%
Boylston, LLC (Yale University) 2 1.65%
The Trustees of Princeton University . 20.96%
Massachusetts Institute of Technology 5.10%
Regents of the University of Michigan 4J9%
National Railroad Retirement Investment Trust 4,10%
The Washington University 4JO%
The Trustees of Columbia University in the City of New York 3.19%
The Trustees of the University of Pennsylvania 3.19%
Clarendon Investment Partners II, LLP (Bain Capital) • 2.43%
Northwestern University . 2.37%
Trustees of Dartmouth College 2.28%
The Bank of New York.MeIlon, as Trustee of the Raytheon Master Pension Trust 2.19%
Gothic Corporation (Duke University) . 2.12%
238 Plan Associates LLC 1.82%
J. Paul Getty Trust 1.37%
Board ofTrustees of Michigan State- University 1,23%
The University of Chicago . . 1.14%
Brandeis University 1.09%
UAF Fund, LP - PE Class Series 1.00%
American Lebanese Syrian Associated Charities, Inc. (ALSAC) (St, Jude Children's 0.91%
Hospital)
Saunders Holdings, L.P. 0.82%
YSRP IV, LLC (Yale University) . 0,77%
Gothic JBD LLC (Duke University) 0.74%
Arapaho Peak Real Estate Fund V LP . 0,73%
Cheyne Walk Master Fund LP (Sutton/Barday) 0.65%
Trustees of Davidson CoHege 0,64%
The Kansas University Endowment Association . 0.64%
University of Oklahoma Foundation,. Inc. ' 0,64%
Silver Aggressive Growth Fund, LP • 0.64%
Trustees of Boston University 0,55%
The Heinz Endowments ' 0,55%
Gothic HSP Corporation (Duke University) 0.46%
Westeyan University . 0,46%
Bowdoin College 0.46%
The Anderson Living Trust U/A/D 1/22/98 ' 0.41 %
YHRT IV, LLC (Yafe University) 0.36%
The Choate Rosemary Hall Foundation, Incorporated . 0.36%
Gothic ERP LLP (Duke Un iversity) 0.33%.
Anvest, L.P. 0.32%

FLAG Rea! Estate Partners III, L.P. ' 0,27%
Middlesex School 0,27%
NewVavinTnc. . 0.27%

TOW Partners, a California Limited Partnership , 0.23%
Hopkins School, Inc. 0. i 8%
Ronald B Master Fund LP (Sutton/BarcIay) 0.17%

TOTAL . 100%

6-37032770 v3



SCHEDULE C

(as of February 19,2015)

Spear Street Capital GP,LLC
One Market Plaza
Spear Tower, Suite 4125 San
Francisco, CA 94105
Attn: John S. Grassi, Chairman and CEO
Telephone; (415) 222-7420
Telecopier: (415) 856-0348

Indigo 2009, LLC
c/o Yale Investments Office
55 Whitney Avenue; 5 Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

The.Trustees ofPrinceton University
c/o Princeton University InvestiTient Company
22 Chambers Street, Suite 300

705768226v2



Princeton. NJ 08542 •
Attn: Andrew Golden, Principal
Telephone: (609) 258-4136
Tetecopier: (609)258-1880

Yaclkin IV, LLC
c/o Yale Investments Office 55
55 WhHney Avenue, 5 Floor
New Haven, CT 06510-1300
Alln: David Swsnson, Principal
Telephone: (203)432-0120 •
Telecopier: (203)432-6314

MIT Investments 2010, L.P.
238 Main Street, Suite 200

Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopier: (877) 982-9787

National Railroad Retirement investment Trust
1250 Eye Street, N.W., Suite500

•Washington, DC 20005
Attn: Catherine A. Lynch, Principal
Telephone: (202) 589-0100
Teiecopier: (202)589-0200

The Trustees of Columbia University in the City ofNewYork
405 Lexi-ngton Avenue, 63 Fioor

New York, NY 10174
Attn: Nan/Narvekar, Principal

Telephone: (212) 851-2030
Telscopier: (2'i 2) 851-2040

Regents of the University of Michigan
101 North Main Street, Suite525

Ann Arbor, Ml 48104
Attn: Erik Lundberg, Principai
Telephone: (734) 615-4445
Telecopier: (734) 998-6935

Trustees of the University of Pennsylvania
3535 Market Street, Suite 200
Philadelphia, PA, 19104
Attn: Peter Ammon, Principal

Telephone: (215)746-5320 '. .

•70S768226V2



Teiecopier: (215) 746-5370

Clarendon Investment Partners II, LP
200 Clarendon Street
Boston, MA 02116
Attn; Paul Aparo, Principal
.Telephone: (617) 510-2482
Te!ecopler:(617)510-2143

Trustees of Dartmouth College
7 Lebanon. Street, Suite 107
Hanover, NH 03755
Attn: Pamela Reddin, Principal
Telephone: (603) 646-2445
Telecopier: (603) 646-3275

The Bank of'New York Mellon, as Trustee of the Raytheon Master Pension Trust

c/o Raytheon Company
870 Winter Street
Waitham, MA 02451

Attn: William Swanson, Principal
Telephone: (781)522-5169
Telecopier: (781) 522-5830

Northwestern University
1800 Sherman Avenue, Suite 400
Evanston, IL 60201
Attn: Wilijam McLean, Principal
Telephone; (847) 491-7050
Telecopier: (847) 491-8714

Gothic Corporation
280 South Magnum Street, Suite 280
Durham, NC 27701

Attn: Neai Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

238 Plan Associates LLC
238 Main Street, Suite 200
Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopier: (877) 982-9787

-3-
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J. Paul Getty Trust
1200 Gelty Center Drive Los Angeles, CA 90049

Attn: J&mes M, Wiltams, Principal

Telephone: (310)440-7442
Telecopier; (310) 440-7733

The University of Chicago
580] South Ellis Avenue
Chicago, IL 60637
Attn: Mark Schmid, Principal
Telephone: (312) 595-1000
Telecopier:(312)595"1025

Board ofTrustees of Michigan State University
426 Auditorium Road, R.oom412
East Unsing, MI 48824
Attn: Philip Zecher, Principal
Telephone: (517) 355-5018
Telecopier: (517) 353-6772

UAF Fund, LP -PE Class Series

125 High Street
Boston., MA 02} 10
Atm: Philip Walton, Principal
Vickie Ferguson - UAF
TeEephone: (617)457-7500
Teiecopier: (617)607-6064

The Trustees of Davidson College
209 Ridge Road
Dav.idson,MC 28035
Attn: Raymond Jacobson, Principa!
Tdephune:(704) 894-2333
Teiecopier: (704)894-2560

The Kansas University Endowment Association
1891 ConstantAvenue
Lawrence, KS 66047

Atm: StacyNyss, Principal
Telephone: (785) 832-74 J 9
Teiecopier: (785)832-7494

University of Oklahoma Foundation, Inc. .

lOOTEmberdeli Road
Norman, OK 73019
Attn: Benjamin Stevvart, Principa!

-4'
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Telephone: (405) 321-1174
Teiecopier: (405) 321-1 ISO

Silver Aggressive Growth Fund, LP
102 WestGrayson
San Antonio, TX 78212
Aftn: JordanaMarkman-Epstein, Principal

Telephone: (210) 930-1251
Telecopier: (210) 930-2482

Gothic JBDLLC
280 South Magnum Street, Suite 280
Durham, NC 27701

Altn; Neal Tripiett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

Trustees of Boston University

One-Silber Way
Boston, MA 02215
Attn: Clarissa Hunnewell, Principal

Telephone: (617) 358-4913
Telecopier: (617) 358-5220

The Heinz Endowments
30 Dominion Tower ..

,635 Liberty Avenue
Pittsburgh, PA 15222
Attn: Jack Kime, Principal

Telephone: (412) 281-5777
Teiecopier: (412) 281-5788

Gothic HSP Corporation
280 South Magnum Street, Suite 280
Durham, >JC 27701,

Attn: Neal Triplett, Principal
Telephone: (9 i 9) 668-9995
Telecopier: (919) 668-9926

The Choate Rosemary Hal! Foundation, Inc.

333 Christian Street
Wallingford, CT 06492
Attn: John Burditt, Principal
Telephone: (203) 697-2220
Telecopier: (203) 697-2997

70576822&V2



Hopkins School, Inc.

.985 Forest Road
New Haven, CT 0651 5
Attn: David Baxter, Principal
Telephone: (203)397-1001
Telecopier: (203)392-0267

Middlesex School

1400 Lowel] Road
Concord, MA ] 0742 •

Attn: Terry Cunningham, Principal
Telephone: (978) I7I-6589
Telecopier: (978)402-1422

Gothic ERPLLC
280 South Magnum Street, Suite280
Durham, NC 27701

Attn:.Nea! Triplett, Principal
Telephone: (919) 668-9995
Tslecopier: (919)668-9926

705768226v2



ADDRESSES FOR NOTICES f812.151

(as of February 19,2015)

Cheyne Walk Master Fund LP
c/o Sutton Place Investments

101 Huntington Avenue, Suite 2575

Boston, MA 02199
Attn: Jan Moehl, Principal

Telephone: (617) 217-3500
Telecopier: (617) 217-3501

Verdis .Real Estate Partners III, LP

200 Four Falls Corporate Center, Suite 201
West Conshohocken, PA .19428

Attn: Jamie Biddle, Principa-I

Telephone: (610) 397-1600
Telecopier: (61 Q) 240-6860

Saunders Holdings, L.P,

c/o S utter .Hill Ventures

755 Page Mill Road, Suite A-200

Palo Alto, CA 94304
Att'n.: G. Leonard Baker, Principal

Telephone: (610) 397-1600
Telecopier: (610) 240-6860

The Anderson Living Trust U/A/D 1/22/98
c/o Suffer Hill Ventures

755 Page Mill Road, Suite A-200
Palo Alto, CA 94304
Attn; David and Lois Anderson, Principal

Telephone: (610) 397-1600
Tekcopier: (.610)240-6860

-7'
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Ronald B Master Fund LP
c/o Sutton PIaceJnvestments
101 Huntington Avenue, Suite 2575

Boston, MA 02199
Attn: JanMoehl, Principal
Telephone: (617)217-3500
Telecopier: (617)217-3501

The Baker Revocable Trust U/A/D 2/3/03
c/o Suffer Hill Ventures

755 Page Mil! Road, Suite A-200
PaloAIto,C.A94304
Attn.: G. Leonard Baker, Principal

Teleplione; (610)397-1600
Telecopier: (63.0)240-6860

M'aritai Trust u/t Wythes Living Trust

c/o SutterHilI Ventures

755 Page Mill Road, Suite A-200
PaloAIto,CA94304
Attn: David Sweet, Principal

Telephone; (610) 397-1.600
Telecopier: (610)240-6860

Anvest, L.P.

c/o Sutter Hill Ventures
755 Page Mill Road, SuiteA-200
PaloAlto,CA94304
Attn: David and Lots Anderson, Principal

Telephone: (610)397-1600
Telecopier: (610)240-68.60

FLAG Real Estate Partners II,L.P.

1266 E. Main Street, 5th Floor
Stamford,CT 06902
Attn: Arthur Man, Principal
Te.lepl-ione: (203)352-0440

Telecopier: (203)352-0441

70576822&V2



SCHEDULE D

SSC V, L.P.

[as of September 9,2015)

Spear Street Capital V GP, LLC
One Market Plaza
Spear Tower, Suite 4125 San
Francisco, CA 94105
Attn: John S. Grass!, Chairman and CEO
Telephone: (415) 222-7420
Telecopier; (415) 856-0348

Spear Street Capita! V GP, LLC
One Market Plaza
Spear Tower, Suite 4125 San Francisco, CA 94105
Atfn: John- S. Grassi, Chairman and CEO
Telephone; (415) 222-7420
Telecopier: (415) 856-0348

Spear Street Capital, LLC
One Market Plaza
Spear Tower, Suite 4125
San Francisco, CA 94.105
Attn: John S. Grass!, Chairman and CEO

ACT1VE/82957881.6 -1-



Telephone: (415) 222-7420.
Telecopier: (415) 856-0348

Boyl-ston, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5th Floor
New Haven, CT 06510-1300
Attn: David Sv/enson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

The Tmstees of Prmeeton University
c/o Princeton University hivestment Company
22 Chambers Street, Suite 300 -
Princeton, NJ 08542
Attn: Andrew Golden, Principal
Telephone: (609) 258-4136
Telecopier:(609)258-1880

Massachusetts Institute of Technology
23 8 Main Street, Suite 200
Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopier: (877) 982-9787

Regents of the University of Michigan
' 101 North Main Street, Suite.525
Ann Arbor, MI 48104-5517
Attn: Erik Lundberg, Principal,
Telephone; (734) 615-4445
Telecopier:' (734) 998-6935

National Railroad Retirement Investment Trust
2001 K Street, N.W, Suite 1100
Washington, DC 20006
Attn: Catherine A. Lynch, Principal
Telephone: (202) 589-0244
Telecopier: (202) 589-0200

The Washington University
.11 North Jackson, Campus Box 1047
St Louis, MO 63105
Atba: Kimberiy Walker, Principal
Telephone: (314) 9,35-3691
Telecopier: (314) 935-7088

ACT1VE/8293788L6



The Trustees of Columbia University in the City of New York
405 Lexington Avenue, 63 Floor
New York, NY 10174
Attn; Narv Narvekar, Principal
Telephone: (212) 851-2056
Telecopier: (212) 851-2040

The Trustees of the University of Pennsylvania
3535 Market Street, Suite 200
Philadelphia, PA 19104
Attn: Peter Ammon, Principal
Telephone: (215) 746-5326
Telecopier: (215)746-5370

Clarendon Investment Partners II, LP
c/o Bain Capital, LLC
200 Clarendon Street
Boston, MA 02116
Attn: Paul Aparo, Priucipal
Telephone: (617) 516-2482
Telecopien (617) 516-2143

Northwestern University
1800 Sherman Avenue, Suite 400
Evanston,IL 60201
Attn: William McLean, Principal
Telephone: (847) 491-7018
Telecopier: (847) 491-8714

Trustees of Dartmouth College
7 Lebanon Street, Suite 302
Hanover, .NH 03755
Attn: Pamela Reddin, Principal
Telephone: (603) 646-2445
Telecopier: (603) 646-3021

The Bank of New York Mellon, as Trustee of the Raytheon Master Pension Trust
c/o Rayfheon Company
870 Winter Street
Waltham^MA 02451
'Attn: William Swanson, Principal
Telephone: (781) 522-3378
Telecopier: (781) 522-5830

AC.TIVE/82957881,6



Gothic Corporation
280 South Mangum Street, Suite 210
Durham, NC27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

238 Plaji Associates LLC
238 Main Street, Suite 200
Cambridge, MA 02142
Attn: Seth Alexander, Principal
Telephone: (617) 253-4900
Telecopien (877) 982-9787

J. Paul Getty Trust
1200 Getty Center Drive Los Angeles, CA 90049
Attn: James M. Willams, Principal
Telephone: (310) 440-7442
Telecopier: (310) 440-7733

Board of Trustees of Michigan State University
426 Auditorium Road, Room 412
EastLansing,MI48824
Attn: Philip Zecher, Principal
Telephone: (517)-355-5018 .

Telecopier: (517) 353-6772

The University of Chicago
401 North Michigan Avenue, Suite 900
Chicago JL 60611
Attn: Mark Schmid, Principal.
Telephone: (35 2) 595-1008
Telecopier: (312) 595-1,025

Brandeis University
415 South Street
Waltham, MA 02453
Attn: Nicholas A. Warren, Principal
Telephone: (781) 736-4412
Telecopier: (781) 736-4415

ACTiVE/82957881.6 . °~4"



UAF Fund, LP - PE Class Series
c/o Cambridge Associates LLC
125 High Street
Boston, MA 02110
Atta: Philip Walton, Principal
Vickie Ferguson - UAF, Principal
Telephone: (617) 457-1723
Telecopier: (617) 457-7501

American Lebanese Syrian Associated Charities, Inc. (ALSAC)
501 St. Jude Place
Memphis, TN 38105-1905
Attn: Anuraig Pandit, Principal
Telephone: (901) 578-2324
Telecopier: (901) 578-2843

Saunders Holdings, L.P.
c/o Sntter Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: G. Leonard Baker, Jr., Principal

Telephone: (650)493-5600
Teiecopier: (650) 858-1854

YSRP IV, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5 Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

Gothic JBD LLC
280 South Mangum Street, Suite 210

Durham, NC 27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

Arapaho Peak Real Estate Fund V LP
c/o Crestone Capital Advisors LLC
1050 Walnut Street, Suite 402
Boulder, CO 803 02
Attn: Doug Bonnette, Prmcip.al
Telephone: (303) 442-4447
Telecopier: (303) 442-4587

ACTiV£/8295788),6



Cheyne Walk Master Fund LP
5390 Kietzke Lane, Suite 202
Reno,NV 89511
Attn: Howard D. Reynolds, Principle
Telephone: (775) 412-4300
Telecopier: (775) 786-5414

Trustees ofDavidson College
Box 7165

. Davidson,NC28035
Attn; Raymond Jacobson, Principal
Telephone: (704) 894-2333
Telecopier: (704) 894-2560

The Kansas University Endowment Association
1891 Constant Avenue
Lawrence, KS 66047
Attn: Stacy D. Nuss, Principal
Telephone: (785) 832-7419
Telecopier: (785) 832-7494

University of Oklahoma Foundation, Inc.
lOOTimberdeURoad
Norman, OK 73019-0685
Attn: Steven K. Austin, Principal
Telephone; (405) 321-1174
Telecopier: (4.05) 310-4863

Silver Aggressive Growth Fund, LP
303 Pearl Parkway, Suite 300
San Antonio, TX 78215.
Attn: Jordana Markman-Epstein, Prmcipal
Telephone: (210)930-1251x141
Telecopier: (210) 930-2482

Trustees of Boston University
One Silber Way
Boston, MA 02215
Attn: Clarissa Hunnewell, Principal
Telephone: (617) 358-4913
Telecopier: (617) 358-5220
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The Heinz Endowments
625 Liberty Avenue, 30th Floor-

Pittsburgh, PA 15222
Atti-i: Edward F. Kolano, Principal
Telephone: (412) 338-2625
Telecopier (412)281-5788

Gothic HSP Corporation
280 South Mangum Street, Suite 210
Durham, NC 27701
Attn: Neal Triplett, Principal
Telephone: (919) 668-9995
Telecopier: (919) 668-9926

Wesleyan University
237 High Street
Middletown, CT 06459
Attn: Anne Martin, Principal
Telephone: (-860). 685-2488
Telecopier: (860) 685-2766

Bowdoin College
5600 College Station
Bmnswick, ME 04011-8434
Attn; Paula Volent, Principal
Telephone: (207) 725-3244
Telecopier: (207) 725-3024

The Andersen Living Trust U/A/D 1/22/9^
c/o Sutter Hill Ventures
755 Page Mill, Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: David and Loi-3 Anderson, Principal
Telephone: (650) 493-5600 ' .

Telecopier: (650) 858-1854

YRHT IV, LLC
c/o Yale Investments Office
55 Whitney Avenue, 5t}l Floor
New Haven, CT 06510-1300
Attn: David Swenson, Principal
Telephone: (203) 432-0120
Telecopier: (203) 432-6314

ACTIVE/82957881.6



The Choate Rosemary Hall Foundation, Incorporated
333 Christian Street
Wallmgfofd,CT 06492
Attn: John Burditt, Principal
Telephone: (203) 697-2220
Telecopier: (203) 697-2997

Gothic ERP LLC
999 Peachtree Street, Suite 2300
Atlanta, GA 30309
Attn: Neal Triplett,- Principal
Telephone: (919)663-9995
Telecopier: (919) 668-9926

Anvest, L.P.

c/o Sutter Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: David and Lots Anderson, Principal
Telephone: (650)493-5600
Telecopier: (65.0) 858-5 854

FLAG Real Estate Partners.III, L.P.
c/o FLAG Capital Management, LLC
1266 E. Main" Street, 5th Floor

Stamford, CT 06902
Attn: James Gasperom, Principal
Telephone: (617) 557-5703
Telecopier: (617) 557-0029

. Middlesex School
1400 Lowell Road
Concord, MA 01742
Attn: Therese Cunnmgham, Principal
'Telephone: (978) 371-6589
Telecopier: (978) 402-1422

New Vavin Inc.

12007 Martingale Court
Culpeper,VA22701
Attn: Jim FIoyd, Prmcipal
Telephone: +91.0-622-1783
Telecopier: +34-91-3.53-75-40

AGTIVE/82957881.6



TOW Partners, a California Limited Partnership
c/o Suffer Hill Ventures
755 Page Mill Road, Suite A-200
Palo Alto, CA 94304-1005
Attn: Denise M. Blase, Principal
Telephone: (650) 493-5600
Telecopier: (650) 858-1854

Hopkins School, Inc.
986 Forest Road
New Haven, CT 06515 '

Attn: David Baxter, Principal
Telephone: (203) 397-1001 •
Telecopier: (203)392-0267

Ronald B Master Fund LP
5390 Kietzke Lane, Suite 202
Reno,NV 89511
Attn: Howard D. Reynolds, Principal
Telephone: (775) 412-4300
Telecopier; (775) 786-5414

Boylston Real Assets Fund, LP
c/o Bain Capital, LLC
200 CJarendon Street
Boston, MA 02116
Attn: Paul Aparo, Principal
Telephone: (617) 516-2482
Telecopier:(6l7)516-2143

ACT1VE/8295788L6 -9-



City Clerk File No. Ord. 16.036

Agenda No.^ 3_L.,_,__ 1st Reading

Agenda No.• 2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the foHowing ordinance:

CITt' ORDINANCE 16.036

TITLE:AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ENTER INTO A
LEASE WITH JACKSON HILL MAIN STREET MANAGEMENT CORPORATION
FOR THE USE OF BLOCK 1931, LOTS 22 AND 25, MORE COMMONLY KNOWN AS
91-93 HARRISON AVENUE, FOR A COMMUNITY GARDEN

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City ("the City") is a Municipal Corporation of the State of
New Jersey, with offices located at City Hall, 280 Grove Street m Jersey City; and

WHEREAS, the City is authorized to enter into lease agreements for nominal consideration with

non-profit corporations or associations for the use of vacant lots and open spaces for gardenmg

or recreation purposes pm-suant to N.J.S.A. 40 A: 12-14(c) and N.J.S.A. 40 A: 12-15(j); and

WHEREAS, the City adopted Ordinance 96-123, subsequently amended "by Ordmances 01-109
and 11-019, which authorized the establishment of an "Adopt A Lot" Program; and

WHEREAS, the City owns Block 1931, Lots 22 and 25 on the official tax map of the City and
which is more commonly known as 91-93 Harrison Avenue; and

WHEREAS, Block 1931, Lots 22 and 25 are lots suitable for gardening, and such use will
transform these vacant lots, which are currently filled with -weeds and debris, and improve and

enhance the area and; and

WHEREAS, the Jackson Hill Main Street Management Corporation is a non-profit corporation

with offices located at 99 Monticello Avenue m Jersey City and which seeks to lease Block
1931, Lots 22 and 25 pursuant to the City's "Adopt A Lot Program" in order to create a

community garden thereon; and

WHEREAS, the Jackson Hill Main Street Management Corporation ("the Lessee") understands
that the properties leased to non-profit corporations or associations participating in the City's

"Adopt a Lot' program are to be used for gardening and for no other purpose whatsoever; and
in particular, may not be used for any commercial, business trade, manufacture, wholesale, retail

or any other profit-mabing enterprises; and

WHEREAS, the Lessee also understands that it must submit an annual report to the officer,

employee or agency designated by the govemmg body, setting out the use to which the leasehold
was put during each year, the activities of the lessee undertaken m furtherance of the public

purpose for which the leasehold was granted; the approximate value or cost, if any, of such

activities in furtherance of such purpose; and an affirmation of the continued tax-exempt status

of the nonprofit corporation pursuant to both State and federal law; and

WHEREAS, the lease teim will be for one (1) year beginning as of February 25,2016 and
ending February 24, 2017 subject to the City's right to terminate the lease at its convenience

without cause by providing ninety (90) days prior notice; and



Continuation of City Ordinance _L6.036 ' , page

AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ENTER INTO A
LEASE WITH JACKSON HILL MAIN STREET MANAGEMENT CORPORATION
FOR THE USE OF BLOCK 1931, LOTS 22 AND 25, MORE COMMONLY KNOWN AS
91-93 HARRISON AVENUE, FOR A COMMUNITY GARDEN

WHEREAS, the consideration for the lease shall be one dollar ($1.00) a year and other good and
valuable considerations; and

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council oftfae City of Jersey City
that:

1. The Business Administrator is hereby authorized to execute a lease of Block 1931, Lots

22 and 25 on the official tax map of the City and more commonly known as 91-93
Harrison Avenue, with the Jackson Hill Main Street Management Corporation for the

purpose of creating a community garden thereon through the City's "Adopt A Lot
Program".

2. The term of the Lease Agreement shall be one (1) year commencmg as of February 25,

2016 and ending February 24, 2017 for consideration of one dollar ($1.00) a year.

3. The form of the Lease is attached hereto and shall be subject to any such modification as

may be deemed necessary or appropriate by the Corporation Counsel or Business

Administrator.

A. All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed.

B. This Ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City shall have this Ordinance codified and incorporated in the official copies of
the Jersey City Code.

C. This Ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and hereby are authorized and directed to
change any chapter numbers, article numbers and section numbers m the event the
codification of tins Ordinance reveals that there is conflict between those numbers and the

existmg code.

Note: All new material is underlmedi words struck through are omitted. For purposes of

advertising only, new matter is boldface and repealed by italics.

JJH) ,27/16

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel Business Administrator

Certification Required D

Not Required D



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ENTER INTO A LEASE
WITH JACKSON HILL MAIN STREET MANAGEMENT CORPORATION FOR THE USE OF
BLOCK 1931, LOTS 22 AND 25, MORE COMMONLY KNOWN AS 91-93 HARRISON AVENUE,
FOR A COMMUNITY GARDEN

Initiator
Department/Division
Name/Title
Phone/email

Health & Human Services

Stacey L, Flanagan

Tel.: (201)547-6800

Director's Office

Director

sflanagan@j cnj. org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

This ordinance authorizes the City of Jersey City to enter into a lease with Jackson Hill Main Street
Management Corporations. The Jackson Hill Main Street Management Corporation ("the Lessee")
understands that the properties leased to non-profit corporations or associations participating in the City's

"Adopt-a Lot" program are to be used for gardening and for no other purpose whatsoever; and in particular

may not be used for any commercial, business trade, manufacture, wholesale, retail or any other profit-makin^

enterprises.

I cer t all the facts presented herein are accurate.

ignifure of apartment Director Date





ADOPT-A-LOT LEASE

This Lease is issued by the City of Jersey City "City" to Jackson Hill Main Street Management

Corporation ("Lessee") with offices located at 99 Monticello Avenue for the operation of an Adopt-A-Lot

Garden located at 91-93 Hamson Avenue (address) on Block 193 1 and Lot(s) 22 & 25 ("the Garden").

This Lease shall be administered jointly by the Department of Health and Human Services ("HHS") and

the Department of Public Works ("DPW") through the Adopt-A-Lot Program Officer ("Officer"), with an

office located at 199 Summit Avenue, Jersey City, New Jersey 07306.

1. Term

This Lease is issued to Lessee for a term (the "Term") of one (1) year beginning February 25,

?016 and ending Febmary 25, 2016 unless terminated earlier. The Lease may be renewed by

the Municipal Council upon the recommendation of the Adopt-A-Lot Program Officer provided

f that the Lessee meets the obligations set forth in this Lease.

2. Notices and Contact Person

All correspondence, including notices of non-compliance, shall be sent to the person designated

as the "Contact Person" by the Lessee.

Lessee:

Contact Person for Lessee:
!

Address:

Telephone numbers:

Day:,

Evening:

Weekend:

Email address:



Lessee shall promptly notify the Adopt-A-Lot Program Officer of any change in the contact

mfonnation provided above. Notice to the listed Contact Person shall be deemed notice to the

Lessee.

3. Obligations of Lessee/Use of Premises

A. This Lease is specifically entered into for the pui'pose of Lessee's designing and cultivating a

plant garden and thereafter maintaining that garden and all plants and structures contained

therem (including, but not limited to, the City-supplied shed, all the tools contained therein,

any fence, raised plant beds, planters, tables, benches, and other ornamental items) in a safe

and orderly condition.

i. Before entering in to a Lease, the prospective Lessee shall notify the Adopt-A-

Lot Program Officer to arrange for an inspection the premises for the purpose of

locating, and, if feasible, removing any dangerous debris, undergrowfh, garbage,

or other dangerous materials. If the Adopt-A-Lot Program Officer determines

that a dangerous condition exists on the premises that cannot be remedied at a

cost deemed reasonable by the Adopt-A-Lot Program Officer, then the City shall

refuse to consummate the Lease.

ii. If a Lease is executed, the Lessee agrees to take possession of the following City-

owned equipment for the exclusive use of the Lessee during the duration of the

Lease. This equipment shall remain on the leased property at all times and shall

be returned to the City in reasonably good condition at the expiration of the

Lease.

One (1) Garden Shed which will contam the following:

One (1) WheelbaiTOw
Five (5) Poly leaf rakes
Five (5) Garden spades (20 inch)
Five (5) Garden shears (5.5 inch)

Five (5) Hand-held gardening forks

Five (5) Pitchforks
Five (5) Hand-held trowels (steel)
Five (5) Hand-held garden cultivators

Five (5) Loppers (28 inch)
Five (5) Pairs of gardenmg gloves

B. Wifhintwo months of the issuance of this Lease, or sooner if applicable, Lessee agrees to do

the following:

a. At least two representatives, one being the Contact Person, shall attend an

educational workshop, and shall submit proof of such attendance to Adopt-A-Lot

Program Officer.



b. Lessee shall post a sign provided by DPW at the Garden explaining that the Garden is

a part of the Adopt-A-Lot Program.

c. Lessee shall register the Garden with the City's Adopt-A-Lot Jersey City online

Green Map.

C. Within six months of the issuance of this Lease, or sooner if applicable. Lessee agrees to the

following:

a. Lessee shall design and install a plant garden.

b. Lessee shall nurture and develop the plants in the Garden, mcludmg watering,

fertilizing, pruning, weeding, and harvesting as required. Any spray or liquid

fertilizers or herbicides must be approved by DPW, and notice given to DPW prior to

application. DPW reserves the right to determine and prohibit an environmentally

harmful fertilizer or herbicide.

c. Gardens are required to post signage listing open hours, a schedule of planned

activities, and information on how to join the garden, along with the name and

telephone number of the Lessee's contact person and/or the Officer.

d. Lessee shall open the Garden to the public, as required by Section 8.

e. Lessee shall make gardening plots available to the public on a first come first serve

basis, through the use of a waiting list to be posted at the Garden.

D. Upon execution of the Lease, the Lessee agrees to the following:

a. Lessee shall maintain fhe Garden m a safe condition and take care of all plants and

structures contained therem, includmg all fences, raised beds, tables, benches, and

ornamental items.

b. Lessee shall keep sidewalks, passageways, and curbs adjacent to and withm the

Garden clean and free from snow, ice, garbage, debris, and other obstructions.

c. Lessee shall comply with all applicable laws, rules, and regulations of the United

States, the State of New Jersey, and the City of Jersey City, and with other such rules,

regulations, orders, terms and conditions as may be set or required by the Adopt-a-

Lot program to the extent that they relate to the gardening activities under this Lease

or are otherwise applicable to the Lease.

d. Lessee shall arrange for the provision of, and pay for any utilities, with the exception

of water, necessary for the performance of the activities described herein; provided

however that Lessee shall neither cause nor permit the installation of any such

utilities without the prior written approval of the Adopt-A-Lot Program Officer.



e. Provide two reports each year to the Adopt-A-Lot Program Officer, one in June and

one in December, contaming the current status of the Garden including, but not

limited to, a current color photo, a list of current Garden members, and any current

concerns or problems that the Lessee believes tiie Adopt-A-Lot Program Officer

should be made aware of or a problem fulfilling any of the requirements specified m

this lease.

f. Lessee shall contmually update City's Adopt-A-Lot Jersey City online Green Map

with all events, fundraisers, and public hours.

g. Lessee shall participate in an annual "Green Your Block" program. Lessee shall

notify' the Adopt-A-Lot Program Officer with the date and time of the event, as well

as post notice of the event at the Garden and on the City's Adopt-A-Lot Jersey City

online Green Map.

h. Lessee shall notify the to the Adopt-A-Lot Program Officer of any administrative or

operational matters constituting any loss, injury, damage or violation within the

garden within three days of such occurrence by contacting the to the Adopt-A-Lot

Program Officer.

4. Restrictions on Lessee

Lessee agrees to the following restriction on the use of the Garden:

A. No permanent miprovements on the Garden. This prohibition includes but is not

limited to paving the Garden concrete, asphalt or other materials.

B. The Lessee shall make no alterations, additions, or improvements to the Garden

without the prior written consent of the to the Adopt-A-Lot Program Officer.

C. No permanent structures or murals or other permanent works of art may be built in

the Garden without permission from the Adopt-A-Lot Program Officer, and; where

applicable, the DPW, Jersey City Building Department and the Jersey City Division

of Cultural Affairs.

D. No automobiles, trucks, or other motorized vehicles may be stored or parked at any

time in the Garden.

E. There shall be a minimum of five (5) Garden members at all times.

F. No persons shall be allowed to reside in the Garden.

G. No animals (including dogs or cats) shall reside in the Garden.



H. No drugs or alcohol may be used, consumed, stored, sold, or distributed in the

Garden.

I. Garden shall not be used for any commercial purpose (mcludmg, but not limited to,

the sale or advertisement of any goods or services): provided, however, that the City

may allow, with prior notice to the Officer, Fundraising events at the Garden solely

for the purposes of supporting the operation of the Garden. All agricultural produce

cultivated at the Garden may be sold offsite at a designated Jersey City Farmer's

Market.

J. Lessee shall not create no suffer to be created any nuisance or danger to public safety

' in or around the Garden. Lessee shall not cause nor permit the accumulation of

garbage or debris m the Garden. Lessee shall not commit or cause any waste of or to

the Garden.

K. Lessee shall not sub-let the demised premises for gardening or recreational purposes

pursuant to NJ.S.A. 40A12-15(D. Lessee shall not use or permit the premises to be

used for any other purpose without the prior written consent of the City endorsed

hereon.

L. Lessee may not discriminate in any way against any person on grounds of race,

creed, religion, color, sex, age, national origin, disability, marital status, or sexual

orientation.

M. Lessee may not cause or permit gambling or any activities related to gambling in the

Garden, or the use of the Garden for any illegal purpose.

N. If Lessee ceases to use the property for gardening or recreational pui'poses, the City

shall have the right to terminate the lease upon giving ten (10) days written notice to

Lessee prior to the effective date of termination.

0. Lessee shall not use or permit the storage of any illmmnatmg oils, oil lamps,

turpentine, benzene, naptha, or similar substances or explosives of any kind or any

substances or items prohibited in fhe standard policies of insurance companies in the

State of New Jersey.

P. Lessee shall not abandon the Garden.

5. Failure to Comply with Restriction and Termination

If Lessee violates any covenant or conditions of this Lease or of the rules established by the City,

and upon failure to discontinue such violation withm ten (10) days after notice to the Lessee, this

Lease shall, at the option of the City, become void. Notwithstanding the above, tlie City may

terminate this Lease without advance notice for any of the followmg reasons:

1. Use of the Garden for any illegal purpose, including, but not limited to use of drugs,

alcohol, gambling, or other illegal activity, or conspiracy to commit same;



2. Creation of danger to the neighborhood, whether through inadequate sanitation,

including accumulation of garbage, existence of a fire hazard, or any other condition

which may cause harm to tihe Garden or other persons or property in its vicinity;

3. the City ceases to be the fee owner of the Garden.

The City shall have the right to terminate the Lease at its conveuience without cause by giving

written notice sixty (60) days prior to the effective date of termination. The City shall have no

liability of any nature whatsoever by reason ofsucli temnmation.

6. Access
>

A. Gardens are requked to keep their gates open for a minimum of twenty (20) hours per

week from the first day of May through and including the thirtieth day of November.

This can be achieved through posted open hours, community events, workdays,

workshops, and all activities that keep gardens open and accessible to the public.

Gardens are required to post sigaage listmg open hours, a schedule of planned activities,

information on how to join the Garden, along with fhe name and telephone number of the

Lessee's contact person and the Adopt-A-Lot Program Officer. The Adopt-A-Lot

Program Officer may conduct spot checks to see that the required public access is

maintained, and if the Garden is not open at the designated time, the City may terminate

this Lease.

B. The City and its representatives, i.e. the DPW, the Police and Fire Departments, and other

City agency representatives shall have access to the leased premises at all times for any

purpose.

7. Return of City Propert^and Surrender of the Garden

Lessee shall surrender the premises at the end of the term in as good condition as reasonable use

will permit. In the event that the lease is terminated or expires, the Lessee shall remove all

temporary improvements installed on the property by the Lessee at its own cost or expense.

Lessee shall also return all tools referenced in Section 3(A)(ii) of this Lease and other unused

items provided by the City, to DPW within thirty days of receipt of a notice of termination.

If the Lessee shall remain in the premises after the expiration of the term of this Lease without

having executed a-new written Lease with the City, such holdmg over shall not constitute a

renewal or extension of this Lease. The City may treat the Lessee as one who has not removed at

the end of his/her term, and fhereupon be entitled to all remedies against the Lessee provided by

law in that situation, or the City may elect, dt Its option, to construe such holding over as a

tenancy from month to month, subject to all the terms and conditions of this lease, except as to

duration thereof.

8. Indemnafication

The Lessee shall indemnify and hold fhe City and its officers, agents and employees harmless

from any and all claims or personal injury, and property damage arising out of the Lessee's

occupancy and use of the leased premises.



9. Risk Upon Lessee

The expenditures for gardening activities to be undertaken at Garden are to be made solely and

exclusively at the risk and sole cost and expense of Lessee, and no part thereof is, or shall be,

reimbursable by the City for any reason whatsoever. The gardening activities to be performed

pursuant to this Lease were not and are not directed by the City, and the City assumes no

obligation or responsibility nor shall have any liability, for any expenditure made hereimder.

10. Modification

This Lease shall not be modified or extended except in writing and when signed by both the City

and Lessee. This instrument shall not be changed orally.

11. Conflict of Interest

Lessee warrants that no officer, agent, employee, or representative of the City of Jersey City has

received any payment or other consideration for the making of this Lease and that no officer,

agent, employee, or representative of the City has any personal fmancial mterest, directly or

indirectly, in this Lease.

12. Assignment

Lessee shall not sell, assign, mortgage or otherwise transfer, or sublicense any interest or right

provided for herein, nor shall this Lessee be transferred by operation of law, it being the puipose

and spirit of this agreement to grant this Lessee a privilege solely to the Lessee named herein.

13. Employees

All experts, consultants, volunteers or employees of Lessee who are employed by or volunteer

their services to Lessee to perform work under this Lease are neither employees of the City nor

under contract to the City and Lessee alone is responsible for their work, direction, compensation

and personal conduct while engaged under this Lease. Nothing in this Lease shall impose any

liability or duty to the City for acts, omissions, liabilities or obligations of Lessee or any person,

firm, company, agency, association, corporation or organization engaged by Lessee as expert,

consultant, Independent contractor, specialist, trainee, employee, servant, or agent of for taxes of

any nature including but not limited to unemployment insurance, workers' compensation,

disability benefits and social security.

12. Waiver, Release and Consent Agreement

Prior to accessing or using the land, equipment or facilities provided. Lessee agrees to sign the

"JERSEY CITY ADOPT-A-LOT WAIVER AND RELEASE OF LIABILITY/MEDICAL
AUTHORIZATION & CONSENT" agreement provided by the City. Failure to do so constitutes

a breach of this Agreement and, ia particular, voids tlie promise by the City to indemnify Lessee

as described in Section 8.



13. Representation

This lease contains the entire contract between the parties. No representative, agent, or employee

of the City has been authorized to make any representations or promises with reference to the

within letting or to vary, alter or modify the terms hereof. No additions, changes or

modifications, renewals or extensions hereof shall be binding unless reduced to writing and

signed by the Landlord and Tenant.

12. Severability

If any provision(s) of this Lease is held unenforceable for any reason, each and all other

provision(s) shall nevertheless remain in full force and effect.

13. Choice of Law

This agreement shall be governed by and constructed in accordance with the laws of the State

of New Jersey. Any dispute arising under or in connection with this agreement or related to

any matter which is the subject of this agreement shall be subject to the exclusive jurisdiction

of the State and/or Federal courts located in New Jersey.

IN WITNESS WHEREOF, the parties hereto have cause this to be signed and sealed.

THE CITY OF JERSEY CUT

ATTEST:

ADOPT-A-LOT PROGAM OFFICER CITY

DATE:

JACKSON fflLL MAIN STREET MANAGEMENT CORPORATION

ATTEST:

AUTHORIZING OFFICIAL/TITLE

DATE:



JERSEY CITY ADOPT-A-LOT WMVER AND RELEASE OF LIABILITY/MEDICAL
AUTHORIZATION & CONSENT

THIS IS A RELEASE OF LEGAL RIGHTS.
PLEASE READ AND UNDERSTAND BEFORE SIGNING.

RECITALS

The undersigned acknowledges that by participating in the Jersey City Adopt-A-Lot
Program (the "Program"), the undersigned will be engaging m activities that may involve risks
mcluding bodily injury and social and economic losses which might result not only from its own
actions, inactions or negligence, but the actions, inactions or negligence of others, the conditions

of the premises or any equipment used; and that there may be other risks not known or not

reasonably foreseeable. The undersigned additionally acknowledges that the land provided by
the Program is provided as is and that the City can make no affirmative statement that the land is
environmentally safe, especially for the cultivation of any foods intended for consumption,

The undersigned further acknowledges that the City of Jersey City (the" City"), a
municipal corporation of the State of New Jersey with offices at City Hall, 280 Grove Street,
Jersey City, New Jersey 07302, has made the Program possible for the enjoyment and
satisfaction of the participants, and not for its own personal gain and/or economic benefit, and

that the City does not accept any responsibility or liability for any of the above-described risks.

AGREEMENT

In consideration of my being allowed to participate in the Program, the undersigned
hereby represents and agrees as follows:

1.) Agreement to Abide by Rules and Regulations. The undersigned agrees to abide by all
rules and regulations issued by the Program and the City, to observe all posted rules within the
garden, to use any equipment provided safely and to follow all written or oral instructions given

by authorized persoimel of the Program and the City. The undersigned agrees that failure to do
so may result in my ejection from the garden and the Program.

2.) Assumption of Risks. Except as otherwise specifically agreed herein, the undersigned

assumes all of the risks described in the Recitals section above and accept responsibility for any
and all damages of any kind resulting from any injury, permanent disability and/or death.

3.) Duty to Advise of Unsafe Conditions. Prior to using any land, equipment or facilities in the
Program, the undersigned will inspect fhe land, equipment and facilities to be used, and if the
undersigned should discover anything that is or may be unsafe, the undersigned will immediately
advise authorized personnel of the Program and will refi-ain from using the land, equipment and

facilities as long as such condition persists. If the undersigned observes any hazard during its
presence or participation, the undersigned will cease participation in the Program, bring such
hazard to the attention of the Program Officer and notify any participants of the Program using

the land, equipment and facilities immediately.



4.) Participant's Current Physical Condition and Health. The undersigned certifies that all
individuals affiliated with the undersigned and planning to participate in the Program are in
sufficient physical condition and health to participate in the Program.

5.) Release of liability. The undersigned hereby releases, waives all claims of liability against,
discharges and holds harmless, the City, its respective affiliates, subsidiaries, administrators,

officers, directors, employees, agents, volunteers (includmg, without limitation, volunteers
providing medical and/or health-related services) collectively referred to herein as "Released

Parties" from any and all liability to the undersigned, heirs and next of kin of Program

participants, for any claims, demands, causes of action, losses or damages, on account of bodily
injury, death or damage to property, to the fullest extent permitted by law, including all claims of
negligence of the persons or entities hereby released, and/or by the negligence of other
participants, or other third parties, in connection with my participation in the Program. The
undersigned further acknowledges that this Agreement does not apply to acts of gross

negligence, willful or wanton misconduct, or intentional conduct by the Released Parties.

6.) Captions. I understand that the captions and titles used above are for convenience of
reference only and in no way define, limit or describe fhe scope or intent of the foregoing

provisions.

I have read the above waiver and release in its entirety. I understand that I am siving up

substantial rights by sisnine this document and hereby acknowledge that I am signms
voluntarily.

AUTHORIZING OFFICIAL/TITLE



Authorization for Emergency Medical Care. In the event that an individual affiliated with the
undersigned sustains any injury or illness while participating in the Program, the undersigned
hereby authorizes licensed medical personnel to perform or administer to him or her, on an

emergency basis, any first-aid, medication, medical treatment or surgery that the licensed
medical personnel, in good faith, deem necessary. The undersigned also gives permission for

attending emergency medical personnel to execute on my behalf any permission forms or other
necessary medical documents and to act on my behalf if I am unable to do so and if no other

person is present who is legally authorized to consent to emergency treatment for me.


